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MESSAGE from Shri Rishabh C Kothari, President, MCCI

Dear friends,

Micro, Small and Medium Enterprises (MSMEs) are the founding pillars of sustainable, inclusive growth and
development of the nation. They are the engine of growth thanks to their immense capacity to foster
entrepreneurship and generate employment. In India, MSMEs contribute 30% of GDP, 36% of
manufacturing output, 49% of Exports and 45% of total employment generation. The State of West Bengal
has the highest number of MSME units and accounts for 14% of MSMEs in the country.

The world is changing very fast with several new technologies hitting the market. MSMEs need to be nimble-
footed and adapt quickly to remain in the competition. In this era of the new normal, and the advent of Artificial
Intelligence, Machine learning, Robotics and 3 D Printing, they need to continuously innovate and strategize
going forward. We strongly believe that if MSMEs are provided with adequate hand holding, mentoring and
expert guidance, their productivity would increase manifold, and they would be much better equipped to take
competition, both in the local market as well as in the global arena.

In recent times, the Chamber has instituted a several unique initiatives to provide mentoring and handholding
services to MSMEs. In this direction, the MCCI MSME Help Desk, MCCI IPR Facilitation Centre, and the MCCI
Knowledge Series deserves special mention. In the MCCI MSME Help Desk, over 230 issues of industry were
taken up at an appropriate level in the Government and facilitated their resolution to the satisfaction of the
members.I am sure that these initiatives of MCCI will go a long way in further strengthening and creating an
enabling environment for the development of MSMEs. Please feel free to share your suggestions and views on
our MSME initiatives and look forward to all your support and guidance to provide greater support to MSMEs
through our initiatives.

In the same direction, we are happy to once again bring to you "MSME Connexion”, the MCCI MSME
Newsletter which was started in April 2014 when I had the privilege of being the Council Chair for MSMEs in
the Chamber. I hope that you shall find it both interesting and useful.

Happy reading.




Shri Sanjib Kumar
Kothari

Chairman, MSME

MESSAGE from Shri Sanjib Kothari, Chairman, Council on MSME, MCCI

Dear friends,

MSMEs form the backbone of sustainable growth in the country. The sector contributes enormously
to the socio-economic development by providing large employment opportunities at a comparatively
lower capital cost than most of the large industries. MSMEs also helpin industrialization of rural &
backward areas, thereby reducing regional imbalances and assuring more equitable distribution of
income.

Despite its huge growth potential, the sector is faced with many challenges. Financing and delayed
payments are critical challenges facing the MSMEs. There is also lack of awareness on the current
developments in terms of technology, creating hurdles for MSMEs. MSMEs need handholding on GST,
labour, legal issues, intellectual property rights and others.

In all its MSME initiatives, the Chamber has been fortunate to receive support from the Central &
State Governments, banks, regulatory bodies and other concerned authorities.

MCCI is committed to make a difference in the MSME fraternity. This Newsletter is our humble step
towards MSMEs.

We seek support, co-operation and guidance of all to accomplish our mission.

Sanjib Kothari




Shri Vivek Jalan
Member - MCCI MSME Council

Dear friends,

The one who is pure white like the Jasmine, has the coolness of the moon, the brightness of
snow and shines like a garland of pearls; Whose hands are adorned with the veena;
O Goddess Saraswati, protect, awaken and deliver me from my ignorance

I bow down at Maa Lakshmi’s Lotus Feet. She art the destroyer of delusion and the source of
all prosperity; who is worshipped by all the Gods,; who holds in her hands the conch shell, the
discus and the club.

We start MCCI MSME Times with the Blessings of Maa Sarawati and Maa Lakshmi! Seeking the
feedback of Members to make this a one stop MSME Monthly Newsletter.

The last 2 months have seen hectic activity with a marathon 47t GST Council meet and
Supreme Court Judgements on Taxation Matters. Three Landmark Judgements have been
pronounced, which will have far reaching impact on all businesses on the one hand and on the
exchequer’s revenue on the other hand. We discuss all these judgements and how Trade &
Industry should move forward henceforth. We also discuss the impact of the various Circulars,
Notifications, Cases and other news in Income Tax, GST, Customs, DGFT, RBI and Business
News.

We hope that by going through this Newsletter once every month the MSMEs can get a 360
degree information about the changes and development in the business environment.

We hope that this newsletter adds value to your businesses!

Vivek Jalan
Member - MCCI MSME Council




No GST on Ocean Freight when the same
paid on import of goods.
The

judgment in the case of Mohit Minerals, has

Supreme Court, in an important
held that IGST levy on ocean freight will
contradict the statutory provisions since the
importer of goods in India is liable to pay IGST
on composite supply comprising of supply of
goods and supply of services of transportation
and insurance in CIF contract. The judgment
has evoked lot of interest and reaction from
not only stake-holders but also the media
particularly because the order holds GST
Council's recommendations are not binding
on the government while making law under
GST. Because all the core arguments like
importer in India cannot be treated as
recipient of service when foreign exporter is
the recipient, notification cannot go beyond
the parent statute in deeming a non-recipient
as recipient for reverse charge purpose, etc.,
have not been accepted by the Apex Court,
the judgment will have limited precedential
value for taxpayers. While the notifications
are held as valid, the levy has been held as
invalid only on the basis of thin wire of
composite supply. Importers may thus
stop paying GST on Ocean Freight

apropos this judgement.

Take care while Filing GST Return

-Ineligible ITC as per Section 17(5) has to be
reversed in Table 4(B)(1). Table 4(D)(2) shall
include the ineligible/blocked credit as per the
provisions of Section 17(4) of the CGST/RGST
Act read with Rule 38 and shall also include
other ineligible ITC like ITC availed in the
previous period etc. It shall also include the
“time barred” ITC u/s 16(4).

- The eligible ITC is auto populated in Table 4
of GSTR-3B which can be edited by the
taxpayer. Attention is drawn towards the
provisions of Rule 42 or as the case may be
Rule 43 wherein the taxpayers have to report
the reversal of ITC in Table 4(B)(1). Any other
reversal or reversal as per the provisions of
rule 37 shall be reported in Table 4(B)(2).

Tax/ GST Applicable
Seconded Employee - Another Supreme
Court Order
Systems

Service on

in Northern Operating

Many foreign Companies send their
employees on ‘secondment’ to their Indian
group companies. The Issues is whether
Service Tax/ GST would be applicable on
cross charge basis. This would be answered
by understanding as to who should be
reckoned as an employer of the secondee. If
the

employer, the payment would in effect be

Indian company is treated as an

reimbursement and not chargeable to tax in

the hands of the overseas entity. In the event




the overseas entity is treated as the
employer, the arrangement would be treated
as service by the overseas entity and taxed.
Whether the

employee and another,

relationship between an
is one of master
servant, or whether there is an underlying
by which the
employer, lends the services of his employee
to another. The Hon’ble Apex Court held that

there cannot be any ‘magic formula’ in such

contract for service, real

cases. However, the case at hand, it was
considered as a contract for service and
Service Tax was considered to be applicable.

The same principle would apply to GST also.

Your fate if you filed GSTR 3B of May
2022 on the basis of GSTR 2A

GSTN Advisory said that taxpayers could file
GSTR 3B of May 2022 on self-assessment
basis using GSTR-2A. The same was due to
a technical glitch in GSTR 2B. However, it was
withdrawn subsequently. Now the question
arises is the Advisory of GSTN on GSTR 2B
Valid Legally for interim period when it was
active? The answer to that is during the time
the advisory was active, it was the law and
ITC taken as per the law for the time being in

force shall apply.

Inclusion/ Non Inclusion of Royalty in
Value of Imports

It was held in case of Kruger Ventilation
Industries (North India) Private Limited Vs
Commissioner Of Customs (Import) that the

royalty was held to be not includible as it was

related to the technical know- how and not

related to the sale of the imported goods.

Way Bill & Documentation - In case
where goods move from goods move
from one place to another and invoices
changes midway.

In was held in case of M/S Sleevco Traders Vs
Additional Commissioner Grade, once before
starting the journey e-way bill was generated
from Maharashtra and ending at Sandila in
U.P., the place of ultimate purchaser was
mentioned, it cannot be said that there was
any contravention of the provisions of the Act
since all the valid documenti.e. e-way bill and
tax invoice, builty was accompanying with the
goods, the authorities ought not to have drag
the petitioner in an unnecessary litigation -

the writ petition is allowed with cost.

IGST- ITC on Payment of differential
duty of import - Disallowed by certain
officers

New issue has arisen under GST wherein
IGST- ITC on Payment of differential duty of
import - Disallowed by certain officers. In this
regard, the following are our take -

- Time Barring provision u/s 16(4)of CGST Act
bars to take ITC after a certain period on
invoices or debit notes and not on BOE or
Customs payments.

- Tax paid after being identified by
Department Section 17(5) bars taxpayer to
take ITC of any tax paid in accordance with

Section 74, 129 and 130 of the CGST Act.




ITC reversal on Waste u/s Sec 17(5)(h)
the

manufacture/ supply cannot be equated to

Losses occasioned by process of

any of the instances set out in Section
17(5)(h). The situations as set out in Section
17(5)(h) indicates loss of inputs that are
quantifiable, and involve external factors or
compulsions. A loss that is occasioned by
the

manufacture/supply is one which is inherent

consumption in process of
to the process of manufacture/supply itself.
Some amount of consumption of the input
was inevitable in the manufacturing/supply
process. The Input Tax credit should be
granted on the original amount of input used
notwithstanding that the entire amount of

input would not figure in the supplied product.

What the attachment discipline are as
held by Supreme Court?
Taxpayer whose property is attached is
entitled to dual procedural safeguards under
Rule 159 of the CGST Rules - an entitlement
to submit objections on the ground that the
property was or is not liable to attachment;
and an opportunity of being heard. The
Commissioner is duty bound to deal with the
objections to the attachment by passing a
reasoned order and the same should be
communicated to the taxable person whose
property is attached. The attachment of bank
account should be the last resort by the
Commissioner to protect the government

revenue. Other Conditions prescribed in the

statute for a valid exercise of the power must
be strictly fulfilled.

No detention only on Valuation: Circular
No. 6/2022

In compliance with the direction of the
Hon’ble High Court of Kerala - 2019-VIL-642-
KER, all concerned are directed not to detain
or issue any SCN to the goods under transport
or stored in parcel agencies, raising the sole
reason for undervaluation of the goods
compared to the MRP. If any undervaluation
cases are suspected in such cases the officers
are directed to upload the details of such
invoices using the option provided in the
Mobile App and send a report to the
jurisdictional Officer. Marking a copy to the
jurisdictional district Joint Commissioner.
Gather evidence to establish the case by
collecting documents about the actual value
of the supply. The jurisdictional officer
concerned shall verify the same with the help
of the report and the uploaded details.
Thereafter, the jurisdictional officer of the
taxpayer vertical or the Intelligence formation

can take further action as provided in the law.

Service tax paid after GST - Cenvat credit
admissible

Absence of GST Appellate Tribunal is equally
compelling the GST authorities to file writ
petitions in High Court. In a case of this
nature, service tax was paid after
implementation of GST, ST-3 return was filed
after such payment and TRAN-1 was also
filed. It appears that Cenvat credit of the

same was availed and it further appears that




the same was part of TRAN-1 which was
objected by the department on the ground
that for transitioning credit, service tax ought
to have been paid before 1st July, 2017.
However, appeal by taxpayer was allowed by
First Appellate Authority and the department
filed the writ petition. The High Court held
that department's argument is not supported
by Section 140(1) of CGST Act and credit
depends on return filed and once the return
filed was in order, credit cannot be denied.
Credit eligibility for transition is whether it has
been reflected in the return filed and not as
per time of filing such return or whether tax
has been deposited before 1st July, 2017. The

petition was dismissed.

Land related pass book is an article of
stationery and not document of title

The Court reasoned that such pass book does
not have a face value, fiduciary or intrinsic
value and registered document or certificate
issued by the revenue officer after paying
registration fee and stamp duty is considered
as document of title and on the basis of such
document of title the revenue authority
updates Record of Rights which, in turn, is
entered in this pass book. Emphasis seems to
be more on document of title and not on the
security features contained in such pass book.
Heading 4907 covers cheque books, stamp
papers and other documents of title. At the

time it is delivered by the petitioner, entries

may be absent but the item appears to be not

just an ordinary piece of stationery paper.

LNG jetty is civil structure and ITC is not
admissible

EPC contracts involve heavy expenditure and
tax cost is a significant component. If credit
of tax paid on procurements is not available,
the project becomes really expensive.
Without properly appreciating such industry-
specific issues, laws have been made and
interpretation of such laws is adopted by
various authorities. Advance ruling relating to
denial of input tax credit on jetties
constructed for handling LNG was analysed.
Now the Appellate AAR has affirmed this
ruling. It has been held that the appeal is not
related to ITC on plant and machinery and its
foundation to be used for making outward
supply but the question posed was ITC
availability on the entire LNG jetties and such
jetties are nothing but civil structures and civil
structures are excluded from the definition of
foundation and structural supports. It also
noted that evidence was not produced to
substantiate the claim that such jetties are
foundation for plant and machinery and
therefore, ITC would not be available on
input services and capital

inputs, goods

procured for building such jetties.

Exclusion from aggregate value of
exempt supplies for calculation of ITC

reversals for Rule 42 and Rule 43



https://www.vilgst.com/showiframe?V1Zaa1VsQlJQVDA9=TVRRdw==&datatable=cgst

Rule 42 and 43 of the CGST rules apply for
claiming the input tax credit if the supply used
partly for the purposes of business and partly for
other purposes or, partly for taxable supply and
partly for exempt supply. An clarification and
Notification no.

insertion is vide

14/2022.As per Explanation 1 for Rule 43:

done,

And now with Notification no. 14/2022, there is
an insertion to the list of exclusion from

aggregate value of exempt supplies:

e the value of supply of Duty Credit Scrips
the of the
Government of India, Ministry of Finance,
Department of Revenue No. 35/2017-
Central Tax (Rate)

specified in notification

Time limit for issuance of Order U/S 73(10)
for the FY 2017-18

Under section 73(10), The proper officer can
issue the order under section 73(9) within three
years from the due date for furnishing of annual
return for the financial year to which the tax not
paid or short paid or input tax credit wrongly
availed or utilised relates to or within three
years from the date of erroneous refund. Which
is now vide Notification no. 13/2022 dated 5th
July 2022, for the Financial Year 2017-18, Order
can be issued up to 30th September 2023

irrespective of the expiration of 3 years.
Revocation of suspension registration

Under Rule 29(2), when a person paying tax
under section 10 has not furnished returns for

three consecutive tax periods and any

registered person, other than a person

registered under section 10, has not furnished

returns for a continuous period of six months.
The proper officer may suspend the registration,
in such manner and within such period as

prescribed in Rule 21A.

There is now an insertion of an provision vide
Notification no. 14/2022 in Rule 21A, which
further that the
registration has been suspended under sub-rule
(2A) for

contained in clause (b) or clause (c) of sub-

says” Provided where

contravention of the provisions
section (2) of section 29 and the registration has
not already been cancelled by the proper officer
under rule 22, the suspension of registration
shall be deemed to be revoked upon furnishing

of all the pending returns.”.

Thus, filing the pending returns will revoke the

suspension of Registration
E- credit Ledger

In rule 86 , there is an insertion after sub-rule
(4A), sub-rule (4B) , namely: -

“Where a registered person deposits the amount

of erroneous refund sanctioned to him, -

(@) under sub-section (3) of section 54 of the

Act, or

(b) wunder sub-rule (3) of
contravention of sub-rule (10) of rule 96,

rule 96, in

along with interest and penalty, wherever
through FORM GST DRC-03, by

debiting the electronic cash ledger, on his own

applicable,

or on being pointed out, an amount equivalent
to the amount of erroneous refund deposited by

the registered person shall be re-credited to the




electronic credit ledger by the proper officer by
an order made in FORM GST PMT-03A.”

E- Cash Ledger

Now, contributing to the essence of digital India,

the deposits under Rule 87(2) , can be made

through

o Unified Payment Interface (UPI) from any
bank

o Immediate Payment Services (IMPS)

from any bank

And now, A registered person may, on the
common portal, transfer any amount of tax,
interest, penalty, fee or any other amount
available in the electronic cash ledger under the
Act to the electronic cash ledger for central tax
or integrated tax of a distinct person as specified
in sub-section (4) or, as the case may be, sub-

section (5) of section 25, in FORM GST PMT- 09:

Provided that no such transfer shall be allowed
if the said registered person has any unpaid

liability in his electronic liability register.

Maximum refund on account of inverted

duty structure

As per Rule 89(5), Earlier Formula for

calculating Maximum refund amount was

Maximum Refund Amount = {(Turnover of

inverted rated supply of goodsand services) x
Net ITC+ Adjusted Total

Turnover} - tax

payable on such inverted rated supply of goods

and services.

As per the amendment vide Notification no.
14/2022, Maximum Refund of input tax credit

shall be granted as per the following formula:-

Maximum Refund Amount = {(Turnover of
inverted rated supply of goodsand services) x
Net ITC+ Adjusted Total Turnover} - “{tax
payable on such inverted rated supply of goods
and services x (Net ITC+ ITC availed on inputs

and input services)}.”

Addition Documentary Requirements to

claim Refund from Export of Electricity

As per Rule 89(2), FORM RFD -01 should be
accompanied with Documentary evidences for
claiming Refund, in clause b, a statement
containing the number and date of shipping bills
or bills of export and the number and the date
of the relevant export invoices, in a case where
the refund is on account of export of goods is
required, but now an amendment is made to the
Rule which requires the statement of the export

invoices other than electricity.

And for electricity a new clause (ba) have been

inserted which requires

“a statement containing the number and date of
the export invoices, details of energy exported,
tariff per unit for export of electricity as per
agreement, along with the copy of statement of

scheduled energy for exported electricity by




Generation Plants issued by the Regional Power
Committee Secretariat as a part of the Regional
Energy Account (REA) under clause (nnn) of
sub-regulation 1 of Regulation 2 of the Central
Electricity Regulatory Commission (Indian
Electricity Grid Code) Regulations, 2010 and the
copy of agreement detailing the tariff per unit,
in case where refund is on account of export of

electricity;”
Deletion of Rule 95A

Rule 95A i.e., Refund of taxes to the retail
outlets established in departure area of an
international Airport beyond immigration
counters making tax free supply to an outgoing
international tourist shall be deemed to have

been omitted with effect from the 1st July, 2019.
Annual Return

As per Notification No. 10/2022 dated 5th July
2022 provides exemption from filing annual
return in FORM GSTR-9/9A for FY 2021-22 to
taxpayers having Annual Aggregate Turnover
for the FY 2021-22 is up to Rs.2 crores.

Composition Scheme

As per notification No. 21/2019-Central Tax,
dated 23rd April, 2019 which provides the
procedures to file the Composition scheme
returns i.e., The said persons shall furnish a
statement, every quarter or, as the case may
be,
payment of self-assessed tax in FORM GST CMP-
08 till the 18th day of the month succeeding

part thereof containing the details of

such quarter.

Following inserted vide

Notification no. 11/2022 dated 5th July 2022-

provisions are

“Provided also that the said persons shall furnish
a statement, containing the details of payment
of self-assessed tax in FORM GST CMP-08 of the
Central Goods and Services Tax Rules, 2017 for
the quarter ending 30th June, 2022 till the 31st
day of July, 2022.”.

Recently there was an amendment vide
Notification no. 07/2022, the late fee payable for
delay in furnishing of FORM GSTR-4 for the
Financial Year 2021- 22 under section 47 of the
said Act stands waived for the period from the
1st day of May, 2022 till the 30th day of June,

2022.

As per Notification no. 12/2022 dated 5th July
2022, the period extends to 28th July 2022.




Can the deductee of TDS file complaint
u/s 276B against a debtor

Section 276B provides that If a person fails to
deposit TDS deducted, he shall be punishable
with rigorous imprisonment for a term which
shall not be less than three months but which
may extend to seven years and with fine. The
deductees can also seek appropriate relief under

this Section.

Circular: Deductors/ Collectors to not ask
deductee/collectee evidence of furnishing
ROI

The CBDT issued a circular No 10/2022 dated
17th May 2022 regarding the use of functionality
206AB 206CCA. It
highlighted that this functionality has been

under sections and
tax
the

deductee/collectee to file evidence of furnishing

developed to ease compliance for

deductors/collectors. Asking
of their return defeat the purpose of this

taxpayer friendly measure. All tax
deductors/collectors are requested to make note

of this circular for compliance.

CBDT allows mandatory personal hearing
in Faceless Penalty Scheme
The CBDT has

(Amendment) Scheme,

notified Faceless
2022 amending the
provisions of the Faceless Penalty Scheme 2021
with effect from 27-05-2022. This amendment

Penalty

says that cases where a request for personal

hearing has been received, the income-tax

authority of the relevant unit shall allow such a
hearing through the National Faceless Penalty

Centre. However,
Centres (RFPC)’ have been omitted from the

Regional Faceless Penalty

faceless penalty scheme.

Increasing the Tax Net : New Rules 14BA
and 14BB

As per Notification No. 53/2022/F. No.
370142/49/2020-TPL dated 10th May, 2022
new Rules 14BA and 14BB have been inserted.
Under

supposed to apply for Permanent Account

Rule 14BA following persons are

number

- whose cash deposit or deposits or cash
withdrawal or withdrawals are aggregating to
twenty lakh rupees or more in a financial year,
in one or more account with a banking company
or a co-operative bank to which the Banking

Regulation Act or a Post Office and/or

- every person who opens a current account or
cash credit account with a banking company or
a co-operative bank to which the Banking

Regulation Act, 1949 applies or a Post Office.

Under Rule 14BB Every person shall, at the time
of entering into a transaction specified (i.e.
whose cash deposit or deposits or cash
withdrawal or withdrawals are aggregating to

twenty lakh rupees or more in a financial year,




in one or more account with a banking company
or a co-operative bank to which the Banking
Regulation Act or a Post Office or who opens a
current account or cash credit account with a
banking company or a cooperative bank to
which the Banking Regulation Act, 1949 applies
or a Post Office) quote his permanent account
number or Aadhaar number, as the case may
be, in documents pertaining to such transaction,
and every person specified (i.e. banking
company, a cooperative bank and Post Master
General), who receives such document, shall
ensure that the said number has been duly

quoted and authenticated.

As Tax Authorities prepare for Compulsory
Scrutinies during FY 22-23, Taxpayers
should tighten their seat belts

The CBDT is
Compulsory Scrutinies during FY 22-23 - at the

preparing the next set of

Jurisdictional level, at the Faceless Assessments
Level and at the Central Charge Level. For

Implementation, it has issued Instruction No.

F.No.225/ 81/2022/ITA-II Dated: 11th May,
2022, specifying the  procedures and
parameters. There are 9 Parameters for

Selection of Assessees for Complete Scrutiny.

“Advance from the customers” cannot be

treated as “sundry creditors”

When an assessment is under limited scrutiny,
the powers of the Commissioner u/s.263 of the
Act, also get curtailed to the issues directed in

the limited scrutiny. The CIT cannot assume that

the “advance from customers” can be treated as

“sundry creditors”.

CBDT Take

transferred to Central jurisdiction before

Note: Cases cannot be
providing opportunity of hearing as well as

recording of reasons for the transfer

Section 127 of the Act, prescribes two pre-
requisite conditions for exercising power of
transfer of a case from one AO to another AO in
the circumstances given, namely, opportunity of
hearing to the assessee and recording of
reasons for the transfer. Hence cases can be
transferred from one jurisdiction to another only

after a hearing.

148 the

observations of the Investigation Wing

To issue Section notices,
should not be treated as conclusions
without the AO independently verifying the
same

Simply stating and doubting that the assessee is
involved in obtaining accommodation entries
without providing proof, reason, information to
backup the claim cannot be considered as a valid
reason to issue notice u/s 148 of the I.T. Act. In
the case of UMA STRIPS LTD. Vs DCIT [2022-
VIL-610-ITAT-DEL], held that the

observations of the Investigation Wing should

it was

not be treated as conclusions without the AO
independently verifying the same, in the
absence of which the Hon’ble Court held that the

reopening of assessment was bad in law.

Can an admission of Assessable Value in

Customs which is higher than Invoice




Value of Imports, lead to Addition under
Income Tax?

Unless that is reconciled it cannot be said that
assessee has purchased goods out of books of
account. It has been held in the case of THE
ASST. COMMISSIONER OF INCOME TAX Vs SHRI
SHIVPRAKASH S CHANDAK [2022-VIL-598-
ITAT-MUM] that the assessee has to reconcile
the purchases with the invoices value stated by
customs authority from the books of accounts.
Thereafter a decision on whether to add any

amount to the sales or not should be taken.

CBDT and Taxpayers prepare for next
round of litigation u/s 148 after CBDT
Issues Instructions for AOs to implement
Apex Court’s judgement

As expected, The CBDT has issued Instruction
No. 01/2022 for the AOs to implement the
judgement of The Supreme Court of India in the
of Ashish Agarwal [2022] 138

taxmann.com 64 (SC). The board has clarified

case

that the judgment applies to all cases where
extended reassessment notices have been
issued irrespective of the fact whether such

notices have been challenged or not.

153A
subsequent to search, is deemed to always

Assessment Proceeding u/s.
to have been included in the ‘assessment
records’

It was decided in the case of TECHNO TRACOM
PVT. LTD. Vs ASSISTANT COMMISSIONER OF
INCOME TAX [2022-VIL-597-ITAT-KOL], that
PCIT ignored to look into the subsequent action

carried out by the AO which is an ‘omission’ on

his part which is erroneous because as per the
definition given for records u/s 263 of the Act,
even the subsequent assessment proceeding
u/s. 153A is deemed to always to have been
included in the assessment records, which at the
time of examination by him u/s 263 of the Act,

he was duty bound to examine.

CBDT clarifies mistake made in issuance of
RC to Trusts and NGOs; Also clarifies that
they would be under scrutiny

Many of the Trusts who were granted

registration under the new scheme were
surprised to find that Form 10AC was issued to
them with the heading “Order for provisional
registration”. It was doubtful whether any
further ‘final RC’ would be issued to them. Now
the CBDT has clarified the glitch that if due to
technical glitches, Form No. 10AC has been
issued during FY 2021-2022 with the heading
“Order for provisional registration” or “Order for
provisional approval” instead of “Order for
registration” or “Order for approval”, then all
such Form No. 10AC shall be considered as an
“Order for registration or approval”.

CBDT modifies conditions for

investment fund - Section 9A(8A)

eligible

As per Notification No. 59/2022/F. No.
370142/11/2022-TPL dated 6th June, 2022
clause (k) of sub-section (3) of Section 9A is
being modified. As per the new clause the
foreign investment funds for their activities not
to constitute business connection in India, the
fund shall not carry on, or participate in, the day
to day operations of any person in India but for

this purpose appointment of directors or



https://www.taxmann.com/research/search?searchData=%5B2022%5D%20138%20taxmann.com%2064%20(SC)

executive director shall not be considered as
participation in day to day operations of such
person in India. The notification also modifies
meaning of term ‘eligible fund manager’ referred
to in subsection (8A) of section 9A of the Act,
now clause (e), clause (f), and clause (g) of
section 9A(3) shall not apply in the case of an
eligible investment fund and its eligible fund
manager if such fund manager is located in an
IFSC.

Supremacy of IBC over Income Tax Act
The Hon’ble Supreme Court in the case of Pr.
CIT v. Monnet Ispat & Energy Ltd. [SLP (C)
No0.6487 of 2018, dated 10-8-2018] has upheld
overriding nature and supremacy of the
provisions of the IBC over any other enactment
in case of conflicting provisions, by virtue of a
non obstante clause contained in section 238 of
the Code. The Apex Court in case of Alchemist
Asset Reconstruction Co. Ltd. v. Hotel Gaudavan
(P.) Ltd. [2017] 88taxmann.com 202 has also
held that even arbitration proceedings cannot be
initiated after imposition of the moratorium u/s
14 (1) (a) has come into effect and it is non est
in law and could not have been allowed to
continue.

U/s 178(6) of the Act, as amended w.e.f.
01.11.2016, the Code shall have overriding
effect. The provisions of section 14 of the Code
institution of suits or continuation of pending
suits or proceedings against the corporate
debtor including execution of any judgement,
decree or order in any court of law, tribunal,
arbitration panel or other authority shall be
prohibited during the moratorium period under

Insolvency and Bankruptcy Code.

No TDS is required to be deducted on Credit

Card Commission

Section 194H casts an obligation on the
assessee for TDS only when a person acts on
behalf of other person. The commission charged
by Credit Card Companies is unilaterally
retained by the credit card company. It cannot
be said that bank acts on behalf of the merchant
establishment or that merchant establishment
conducts the transaction for the bank. The sale
made on the basis of credit card is merely a
transaction by the merchant establishment and
the credit card company only facilitates the
electronic payment for a certain charge. The
commission retained by the credit card company
is therefore akin to normal bank charges and not
in the nature of commission/brokerage on
behalf of the merchant establishment as
envisaged under Section 194H of the Act. Thus
no TDS would be leviable incase of Credit Card
commission. The Order of The Hon’ble Delhi
High Court in CIT VS. JDS APPARELS PVT. LTD.,
(2015) 53 TAXMANN.COM 139 (DEL.) was
upheld by The Hon’ble ITAT-Delhi in the case of
GLOBAL HEALTHLINE PVT. LTD. Vs ITO [2022-
VIL-704-ITAT-DEL]

Opportunity to invest in RBI Sovereign
Gold Bond Scheme 2022-23

Good Opportunity for resident individuals, Hindu
Undivided Families (HUFs), trusts, universities
and charitable institutions, to invest in Gold. The
first tranche of Sovereign Gold Bond (SGB) for
2022-23 will open for subscription for five days
the second tranche (2022-23

be available for subscription

from June 20.

Series II) will




during August 22-26, 2022. The tenor of the
SGB will be for a period of 8 years with an option
of premature redemption after 5th year to be
exercised on the date on which interest is
payable. The maximum limit of subscription is 4
Kg for individuals, 4 Kg for HUFs and 20 Kg for

trusts and similar entities per fiscal year.

Depreciation on entire value of composite
contract of Land & Building allowable

In a case, when the assessee does not have any
segregation value of land and building of a
premise and it has paid composite price, the
entire depreciation claim is allowable under
Section 32 of the Act. In the case of NATIONAL
HOUSING BANK Vs ACIT [2022-VIL-738-ITAT-
DEL]. It was provided that there cannot be an
imaginary bifurcation of a composite contract

between value paid for land and for building

TDS u/s 194R from 1st July 2022 on

Business Promotion expenses,
reimbursements, etc

TDS u/s 194R from 1st July 2022 would require
Business Promotion expenses and
reimbursements to be restructured by the
Businesses and the recipients of such payments
would have to consider their liabilities u/s
28(iv). In brief the following are the important

clarifications -

. The Recipient has to offer the Value of
such Benefit/Perquisite for taxation in its ITR
under PGBP u/s Section 28(iv) which provides
for charging as PGBP the value of any benefit or
perquisite, whether convertible into money or

not, arising from business or the exercise of a

profession — However There is no requirement

for deductor to verify the same

J Capital Asset - Thus, the deductor is
required to deduct tax under section 194R of the
Act in all cases where benefit or perquisite (of

whatever nature) is provided.

. Sales discount, cash discount and rebates
- No 194R even though they are benefits. When
a person gives incentives (other than discount,
rebate) in the form of cash or kind such as car,
TV, computers, gold coin, mobile phone etc -
194R Applicable

o Buy one get one free - No 194R

Free Samples - 194R would be applicable

o Reimbursement - Any expenditure which
is the liability of a person carrying out business
or profession, if met by the other person is in
effect benefit/perquisite provided by the second
person to the first person in the course of
business/profession.

Only if the “invoice” is in the name of the service
recipient, then there is no 194R

J Dealer Conferences - in a case where
is held with the
prime object to educate dealers/customers - No
194R

dealer/business conference

Section 194S : TDS on VDAs - Clarifications

The following are the important clarifications as

per the Circular -




1. Is VDA ‘goods’ = No Comments. As per
information, The Central Economic Intelligence
(CEIB)

cryptocurrencies as

Bureau has proposed categorising

intangible assets and
applying GST on all the crypto transactions.
Since the government has not yet defined its
taxability and the proposal is under discussion,
rate of 18%
applicable going forward.
2. 194S prevails over 194Q

3. TDS u/s 194S on “Net excluding GST”

a general may likely become

4, No TDS u/s 194S on “service charges on
VDA”
5. Transfer of VDA taking place on or

through an Exchange and seller/broker owns the
VDA -

a. Exchange should deduct TDS incase
Seller is the owner himself

b. Exchange should deduct TDS incase
broker is the owner of the VDA

C. Incase broker is intermediary, then

exchange/broker should deduct TDS as per their
agreement

d. Exchange has to report all these
transactions in Form 26QF quarterly

6. Transfer of VDA taking place on or
through an Exchange and Exchange owns the
VDA -

a. Primary responsibility of the Buyer to
deduct TDS

b. Exchange/broker may deduct TDS as per
their agreement
C. Exchange has to report all these
transactions in Form 26QF quarterly & Pay the
tax before the return is filed

7. Incase payment is in kind/ in exchange of

another VDA -

a. TDS is by the ‘person responsible for
paying the consideration’

b. Payment has to be made only after ‘proof
pf payment’ of TDS is received

8. “VDA A” for “"VDA B” between peers

a. TDS is by the ‘person responsible for
paying the consideration’

b. Buyer of VDA A has to deduct TDS before
transferring VDA B & Vice-versa

C. Challan details and Form 26DF needs to
be filled

d. Specified persons need to fill Form 26QE
9. “VDA A" for “"VDA B” through exchange -

a. Exchange may deduct TDS as per their
agreement

b. Exchange to deduct TDS for ‘both legs’ of
the transaction
C. Exchange has to report all these
transactions in Form 26Q quarterly & Pay the tax
before the return is filed

d. No liability of TDS on buyer/seller

e. Incase TDS is deducted in kind (Eg. 1%
Monero for 1% Deso) -

i. Trail to be maintained for ‘non-primary
VDA’ TDS

ii. Convert to ‘primary VDA’ immediately -
which can be converted to INR

iil. Time stamps of timing of orders to be
maintained to ensure conversion of VDAs to be
done immediately

f. All TDS for 1 day (0:00 to 23:59)

g. The accumulated balance of primary
VDAs at 00.00 hours will be converted into INR
based on the market rate existing at that time
h. Customer will be issued a contract note

over email which will include the amount of tax




withheld in kind under section 194S and the
amount of INR realized from such tax withheld.
i there would not be any further TDS for
converting the tax withheld in kind in the form
of VDA into INR or from one VDA to another VDA
and then into INR

No need to pay 30% tax and 1% TDS on
some NFTs and digital assets

There has been a lot of confusion around the
implementation of taxation rules for virtual
digital assets. The exhaustive definition of
virtual digital assets led many to believe that
several online transactions, which had nothing
to do with crypto or blockchains, may also be
taxed as VDAs. This was because a VDA is
defined to inter alia mean a code, nhumber or
token generated through cryptographic means
providing a digital representation of value
exchanged with or without consideration. Gift
cards, vouchers, coupons, reward points,
subscription to websites and such items will not
be considered as virtual digital assets (VDASs),
and will not fall under the steep 1% tax
deducted at source (TDS) levy on digital assets
such as cryptocurrencies. Vide Notification No.
74/2022 dated 30th June 2022, The CBDT has
notified the Exclusion of such

definition of virtual digital asset u/s 2(47A).

items from

The CBDT has also notified Vide Notification No.
75/2022 dated 30th June 2022, that NFTs
whose transfer results in the transfer of
ownership of underlying tangible assets which is
legally enforceable, would not be considered as
VDAs for taxation. Accordingly, NFTs of tangible
like

considered virtual digital assets for taxation

assets, land records, would not be

purposes.

Gift cards, reward points not virtual digital
assets, says CBDT

Gift cards, vouchers, mileage points, reward
points, and loyalty cards will be excluded from
the definition of virtual digital assets (VDAS),
Central Board of Direct Taxes (CBDT) said in a
notification issued late Thursday.

This will ensure that these products do not face
the VDAs

non-fungible

tax applicable on such as

cryptocurrencies and tokens

(NFTs), introduced this budget.

CBDT said the exemption will include gift card or
vouchers that may be used to obtain goods or
services on a discount on goods, mileage points,
reward points or loyalty card under an award,
and reward, benefit, loyalty, incentive, rebate or
promotional programme that may be used or
redeemed to obtain goods or services or a

discount on goods or services.




Empty containers returning from
Bangladesh may be filled up with
imported goods

CONCOR shall execute a running bond with the
Commissioner of Customs (Preventive), West
Bengal undertaking. As required under Section
53, CONCOR shall file an Import Report on
ICEGATE when the train arrives at the LCS. As
required under Section 53, CONCOR shall file
an Import Report on ICEGATE when the train
arrives at the LCS.

At the LCS, the containers shall be sealed with
ECTS seals under Customs supervision. While
the goods are in transit between LCS and ICD,
the Customs officer at the LCS shall regularly
monitor the movement on ECTS web portal.
At the destination ICD, containers shall be
unloaded by the Custodian of the ICD. The
containers shall be un-sealed by the Customs
officer at the destination ICD. Based on the
Cargo Arrival Report filed by the Custodian of
ICD in ICEGATE and the trip report generated
on the ECTS web application, the bond shall be
credited by the officer of the concerned LCS.
In terms of Section 55 of the Act, the
importer(s) shall file Bill(s) of Entry at the
destination ICD, where the imported goods
will be assessed to duty and cleared as usual
Customs Cash

Regulations, 2022

(Electronic Ledger)

The electronic cash ledger shall be maintained
in FORM ECL-1 on the common portal for each
person in regard to every deposit made
towards duty, interest, penalty, fee or any
other sum. The deposit made in the electronic
cash ledger shall not accrue any interest. A
shall be

generated at the common portal when a credit

unique identification number
or debit, as the case may be, is made to the
electronic cash ledger. Any deposit into the
electronic cash ledger shall be made by a
person by generating a deposit challan in
FORM-ECL-2 on the common portal. FORM-
ECL-2 shall be valid for a period of 15 days. A
person may use the amount available in the
electronic cash ledger for making payment
towards duty, interest, penalty, fee, or any
other sum payable by such person under the
provisions of the Act or under the Customs
Tariff Act, 1975 (51 of 1975), or the rules and
regulations made thereunder, or any duties of
customs, including cesses and surcharges
levied as duties of customs under any other
law for the time being in force, through
payment challan in FORM ECL-3 generated.
The successful debit under sub-regulation (2),
shall be visible on electronic cash ledger and
the credit shall be shown in the Electronic Duty
Payment Ledger (Cash) maintained in FORM
ECL-4. The balance in the electronic cash
ledger,

after payment of duty, interest,




penalty, fee or any other amount payable,
may be applied for refund by the person on
the common portal in FORM ECL-5. Refund
shall be decided within thirty days from the
date of application.

Average time taken for customs
clearance of imports comes own: CBIC
The average time taken for customs clearance
of imports has come down by 16 per cent at
air cargo complexes and by 12 per cent across
seaports, a CBIC study showed. The National
Time Release Study 2022 presents the annual
report of cargo clearance process through four
categories of ports -- seaport, Inland
Container Depots (ICDs), Air Cargo Complexes
(ACC) and Integrated Check Posts (ICPs). The
comparative study in NTRS 2022 shows that
the average import release time in 2022 has
improved by 16 per cent at ACCs, 12 per cent
in case of seaports and ICDs, and 2 per cent
in ICPs as compared to 2021, the Central
Board of Indirect Taxes and Customs (CBIC)
tweeted. With this improvement, the ICPs
have achieved the National Trade Facilitation
Action Plan (NTFAP) target release time to be
achieved by 2023, whereas the other three
port categories have reached 75 per cent of
NTFAP target, the finance ministry said in a
statement. The study covered 15 major

customs formations, including four port
categories -- seaports, ACCs, ICDs and ICPs -

- which handle about 80 per cent of the bills of

entry (imports documents) and 70 per cent of
the shipping bills (export documents), and is
based on the sample period between January
1 and 7 this year. The study also reveals that
there has been a 79 per cent improvement in
average export release time at integrated

check posts on land border.

DGFT:

Transfer Recording Module - reg

Re-operationalisation of Scrip

Some additional features are time-lag for
transfer of scrip from the original scrip owner
to the next transferee, i.e. the original owner
of the scrip (A) will not be able to transfer the
scrip to another entity (B) on an immediate
basis and will be able to do that after 'n’
number of days from the scrip issue date;
Introduction of time-lag for scrip transfer from
one entity to another, i.e. the next scrip
transfer from entity B to entity C can take
place after ‘X’ number of hours of the last
transfer; Introduction of time-lag for transfer
of scrip subsequent to IEC Modification, i.e.
in the IT

be able to

once IEC has been modified
database, the IEC holder will
transfer scrips only after ‘x’ number of hours
of IEC modification date/time; Introduction of
limit on number of scrip transfers which can
be initiated for transfer or accepted by each
IEC per day i.e. 'y’ humber of scrips can only
be initiated for transfer or transfer accepted by
each IEC per day; Email and SMS notifications

to IEC holder and Directors/Partners attached
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to IEC on the following trigger points -
Transfer of Scrips , Modification of IEC -
Change in email / mobile for correspondence
and changes in director / partner section,
Linking of Users to IEC; Automatic de-linking
of Users from IEC every 6 months; Automatic
de-linking of Digital Signature and Aadhaar
Certain IECs
which have been ‘flagged’ in the IT database

Registration every 90 days;
based on certain Rules like same mobile
number linked to more than Three (3) IECs,
PAN mismatch, Director/Partner name mis-
match etc. will not be allowed to use the Scrip
Transfer Recording Module until this Flag is
suitably rectified by the IEC holder.

Provisional release -Seizure of imported
goods

Execution of bond - Officers of Directorate of
Revenue Intelligence (DRI) seized goods
imported against bill of entry under Section
110 of the Act in reasonable belief of being
liable to confiscation under Section 111 of the
Act - Appellants requested for provisional
release of seized goods on appropriate terms
and conditions in exercise of authority
conferred by Section 110A of the Act -
Commissioner (Import) declined request of
Appellants - Whether impugned order
declining provisional release of seized goods is
sustainable - HELD - Impugned goods are not
prohibited or even restricted for import - Sum

and substance of alleged breach is failure to

declare goods with intent to evade duty -
Incorporation of provisional release in Section
110A of the Act appeared to be founded on
belief that said mechanism for conditional
restoration of possession to owner was
restrictive and a measure to safeguard
revenue - Some of goods were disposed of by
DRI under procedure prescribed in Section
110(1A) of the Customs Act - Sale of part of

consignment has yielded considerable sum.

Whether increase of Customs Duty on
certain products needs to be considered

for calculating the profiteered amount

To work out the impact of the increase in
Custom Duty, one would also need to examine
whether any other raw material/ingredient or
other factor has shown increase in rate or
decrease in rate and their
consumption/utilisation has to be supported
by proper manufacturing composition. Any
purported increase in Customs Duty on certain
raw material with effect from 1.2.2018 cannot
be seen in isolation but in totality to work out
any impact whatsoever - the Respondent has
not been able to provide adequate supportive
documents to claim that there has been an
impact on the pricing of the product due to any
increase in the Customs Duty. Hence, the
Authority does not find any merit in this

submission of the Respondent.




RBI Clarifies regarding MSME regarding
extension of validity of EM and UAM

It is clarified that The existing Entrepreneurs
Memorandum (EM) Part II and Udyog Aadhaar
Memorandum (UAM) of the MSMEs obtained till
June 30, 2020 shall remain valid till June 30,
2022 for classification as MSMEs and The
validity of documents obtained in terms of O.M.
No.12 (4)/ 2017-SME dated March 8, 2017 (RBI
Circular FIDD.MSME &
NFS.BC.N0.10/06.02.31/2017-18 dated July
13, 2017), for classification of MSMEs upto June
30, 2020, has been extended upto June 30,
2022..

Sri Lanka trade

settlement in rupee outside ACU

RBI approves India,

The RBI has approved trade transactions
between India and Sri Lanka to be settled in
Indian rupee outside the Asian Clearing
Mechanism. The approval is alongside a
government-guaranteed $1 billion term loan
from State Bank of India (SBI) to the Sri Lankan
government for purchasing essential goods
from India. India, On March 17, announced a
term-loan facility for Sri Lanka as a part of its
financial assistance to help the country to deal

with its worst financial crisis in modern times.

RBI notifies on reporting of reverse repos
on the bank’s balance sheet

The RBI has notified regarding reporting of
reverse repos with Reserve Bank on the bank’s

balance sheet specified in Part A of Annexure II

of the Reserve Bank of India (Financial
Statements - Presentation and Disclosures)
Directions, 2021. The main objective to do so is
to bring more clarity on the presentation of

reverse repo on the balance sheet.

Lending by Commercial Banks to NBFCs
and Small Finance Banks (SFBs) to NBFC-
MFIs, for the purpose of on-lending to
priority sectors

RBI has permitted banks, including small
finance banks, to continue providing credit
facility to NBFCs for the purpose of on-lending
to certain priority sectors. The facility of lending
by commercial banks to NBFCs and lending by
Small Finance Banks (SFBs) to NBFC-MFIs, for
the purpose of on-lending to certain priority
sectors, was available till March 31, 2022. The
central bank has allowed small finance banks
(SFB) to tag loans to microfinance institutions
(MFIs) as PSL loans on an on-going basis as

well.

RBI increases REPO Rate to respond to
Tectonic shifts caused by the conflict in
Europe

Tectonic shifts are caused by the conflict in
Europe which had created fresh challenges for
global growth and the conduct of monetary
policy. As the war draws on and sanctions and
retaliatory  actions intensify, shortages,
volatility in commodity and financial markets,
supply dislocations and, most alarmingly,

persistent and spreading inflationary pressures




are becoming more acute with every passing
day. Debt distress is rising in the developing
world amidst capital outflows and currency
depreciations. Recent GDP releases suggest
that the global economic recovery is losing
pace, it is comforting to note that the
fundamentals of India’s economy remain strong
and we are well placed to deal with the situation
emanating from the global developments. The
IMF has also recently pointed out that the
macroeconomic management of the pandemic
in India has resulted in a strong recovery and
the country is in a good position to face the

current external shock.

RBI sets '‘BBB-' as minimum invest grade
rating for NBFCs’ deposits

The Reserve Bank of India issued RBI/2022-
23/37 DOR.FIN.REC.N0.30/03.10.001/2022-23
that the minimum investment grade credit
rating for non-banking finance companies to
accept deposits should be 'BBB-' from any of
the Securities and Exchange Board of India-
registered credit rating agencies. The central
bank's notification comes after it reviewed its
2016

on NBFCs' acceptance of public deposits.

earlier master direction

RBI Takes Measures To Attract Foreign
Investments, Bolster Rupee

In order to bolster the rupee and attract
foreign investments into the country, the
Reserve Bank of India (RBI) on Wednesday

announced a slew of measures. These include

relaxations on cash reserve ratio (CRR) and
statutory liquidity ratio (SLR) on incremental
FCNR(B) and NRE term deposits, easing rules
for FPIs,

borrowings, among others.

and raising limits on external

The rupee has been witnessing the downward
trend for the past few months and has
touched its all-time lows multiple times. It hit
its record low of 79.38 to a dollar on Tuesday.
The local currency had stood at 73.77 to a
dollar on January 12, 2022, and since then it
has fallen by a significant more than Rs 5 and
touched 79.16 on Tuesday. Foreign portfolio
investors (FPIs) have also pulled out around
Rs 2.2 lakh crore from domestic equities in
the first six months of 2022, the highest-ever
net withdrawal by them.
from

Exemption CRR, SLR

FCNR(B) and NRE Term

on
Incremental
Deposits

The RBI has decided that with effect from the
July 30,
incremental FCNR(B) and NRE deposits with a

reference base date of July 1, 2022, will be

reporting fortnight beginning

exempt from the maintenance of CRR and
SLR. This relaxation will be available for
deposits mobilised up to November 4, 2022.
(Ordinary)

(NRO) accounts to NRE accounts shall not

Transfers from Non-Resident

qualify for the relaxation.




Currently, banks are required to include all

Foreign Currency Non-Resident (Bank)
[FCNR(B)] and Non-Resident (External)
Rupee (NRE) deposit liabilities  for

computation of Net Demand and Time
Liabilities (NDTL) for maintenance of CRR and
SLR.

Interest Rates on FCNR(B) and NRE
Deposits
The RBI has now temporarily permitted banks
to raise fresh FCNR(B) and NRE deposits
without reference to the extant regulations on
interest rates, with effect from July 7, 2022.
This relaxation will be available for the period
up to October 31, 2022.
“At present, interest rates on Foreign
Bank [FCNR(B)]
deposits are subject to ceilings of Overnight

Alternative Reference Rate (ARR) for the

Currency Non-Resident

respective currency/swap plus 250 basis
points for deposits of 1 year to less than 3
years maturity and overnight ARR plus 350
basis points for deposits of 3 years and above
and up to 5 years maturity. In case of NRE
deposits, as per extant instructions, interest
rates shall not be higher than those offered
by the banks on comparable domestic rupee
term deposits," the RBI said.

Easing Rules on FPI Investment in Debt
RBI also relaxed norms on residual maturity
FPI investments

for in government and

corporate debt. Investments by FPIs in such
bonds made till October 31, 2022, are exempt
from a short-term limit, according to which
not more than 30 per cent of investments can
have a residual maturity of less than one
year. The central bank also provided a
window till October 31 for FPIs to buy money
market instruments such as commercial
papers with an original maturity of up to one
year.

Foreign Currency Lending by Authorised
Dealer Category I (AD Cat-I) Banks
Currently, AD Cat-I banks can undertake
overseas foreign currency borrowing (OFCB)
up to a limit of 100 per cent of their
unimpaired Tier 1 capital or $10 million,
whichever is higher. The funds so borrowed
cannot be used for lending in foreign currency

except for the purpose of export finance.

The RBI has now decided that AD Cat-I banks

can utilise OFCBs for lending in foreign
currency to entities for a wider set of end-use
purposes, subject to the negative list set out
for external commercial borrowings (ECBs).
“The measure is expected to facilitate foreign
currency borrowing by a larger set of
borrowers who may find it difficult to directly
access overseas markets. This dispensation
for raising such borrowings is available till

October 31, 2022," the central bank said.




India fastest growing economy
among G20 nations: PM Modi

India is the fastest growing economy
among the G20 nations, besides boasting
of several other achievements including in
the start-up environment, Prime
Minister Narendra Modi said. Addressing
graduating students of the Indian School
of Business (ISB), Modi said last year the
amount

country attracted record

of foreign direct investments.

Policy tweak in the works: Green
energy purchases likely to be
mandatory

The Union government is planning to
amend the Electricity Act and the National
Tariff Policy to make it mandatory for
electricity distribution companies
(discoms) and other bulk buyers to meet
their renewable purchase obligations
(RPOs), a move that will give a fillip to
investments in solar, wind and hydro
energy sectors.

The move comes at a time when
companies engaged in the renewable
power segment have lined massive
expansion plans and are looking to raise
funds from different sources including

domestic banks and financial institutions,

overseas banks, capital markets and
multilateral institutions.

India initiates anti-dumping probe
against imports of optical fibre from
China, Indonesia, Korea

India has initiated an anti-dumping probe
against imports of a certain type of optical
fibre from China, Indonesia and South
Korea following a complaint by a domestic
player.

The duty is aimed at protecting domestic
industry from cheap imports.
The commerce ministry’s investigation
arm Directorate General of Trade
Remedies (DGTR) is probing the alleged
dumping of ‘Dispersion Unshifted Single-
mode Optical Fibre’ originating in or

exported from these three nations.

Desperate for coal, India's metal
makers hunt for fuel overseas

A coal crisis in India has forced producers
of sponge iron -- a steelmaking feedstock
-- to scour the planet for supplies to keep
their mills running, adding to inflationary
pressures as they turn to pricier imports.

There is no coal available and are at a
hand-to-mouth situation now  for
inventories. They have to keep on
importing coal till the time domestic coal

is not available.
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Government brings import of paper
under compulsory registration from
October 1

In a bid to protect the domestic paper
industry, the commerce and industry
ministry said it has decided to make
registration compulsory for importing
major paper products such as newsprint,
handmade paper, envelopes, among
others.

All imports arriving on or after October 1
will be governed by the Paper Import
Monitoring policy that aims to put an end
to dumping of such products and address
the issue of re-routing of goods through
other countries in lieu of trade
agreements.

The import policy of major paper products
has been amended from ‘Free’ to ‘Free
subject to compulsory registration under
Paper Import Monitoring System’.

This order will be applicable on a range of
paper products such as newsprint,
handmade paper, wallpaper Dbase,
duplicating paper, coated paper, uncoated
paper, litho and offset paper, tissue paper,
parchment paper, carbon paper, wall
paper, envelops, toilet paper, cartons,
account books, labels, bobbins, among
others.

Paper products like currency paper, bank
bond and cheque paper, security printing
paper, among others, have been excluded

from the monitoring system.

The development comes in the backdrop

of the domestic paper industry raising

issues of dumping of paper products in the

India market by under-invoicing, entry of

prohibited goods by mis-declaration, re-

routing goods through other countries in

lieu of trade agreements.

A large proportion of paper products are

imported under “Others” category tariff

lines. The move will also go a long way in

promoting Make In India and Atmanirbhar

in this category.

PM Modi inaugurates 'Raising &
Accelerating MSME Performance'’
scheme

Prime Minister Narendra Modi on last
week inaugurated the 'Raising and
Accelerating MSME Performance' scheme
at Vigyan Bhawan in the national capital.
According to Prime Minister's Office
(PMO), the scheme has outlay of around
Rs 6,000 crore.

The scheme aims to scale up the
implementation capacity and coverage of
Medium Small and Micro Enterprises
(MSME) in the states, with impact
enhancement of existing MSME schemes.
It will complement the Aatmanirbhar
Bharat Abhiyan by fostering innovation,
encouraging ideation, incubating new
business and entrepreneurship by
developing quality standards, improving
practices and processes, enhancing

market access, deploying technological



https://www.business-standard.com/topic/paper-industry

tools and Industry 4.0 to make MSMEs
competitive and self-reliant.

The government has launched several
initiatives from time to time like MUDRA
Yojana, Emergency Credit Line Guarantee
Scheme, and Scheme of Fund for
Regeneration of Traditional Industries
(SFURTTI) to provide necessary and timely
support to the MSME sector, which has
helped benefit crores of people across the
country.
India’s coffee exports rise 19
percentage in Jan-Jun this year
Coffee shipments from India, Asia’s third-
largest producer and exporter, rose 19
per cent to 2,24,293 tonne in the first half
of the current calendar year, according to
Coffee Board. The country had exported
1,88,736 tonnes in the year-ago period.
India ships both robusta and Arabica
varieties, besides instant coffee.
According to the Board’s latest data, the
shipment of Robusta coffee jumped 39.43
per cent to 1,32,852 tonne during
January-June 2022 from 95,280 tonne in
the same period last year.

Whereas Arabica coffee exports declined
16.75 per cent to Rs 29,058 tonne from
34,905 tonne in the said period.

In the case of instant -coffee, its

shipments increased by 24 per cent to

15,858 tonne from 12,794 tonne in the
year-ago period.

The volume of coffee re-exported
remained marginally higher at 46,324
45,621

Germany and Belgium were the major

tonne against tonne. Italy,
export destinations for Indian coffee
during the period.

ECLGS: Loans worth Rs 3.32 lakh
crore sanctioned to MSMEs, others till
April 2022, shows RBI report

Credit and Finance for MSMEs: Loans
amounting to Rs 3.32 lakh crore were
sanctioned under the Emergency Credit
Line Guarantee Scheme (ECLGS) till April
30, 2022, of which Rs 2.54 lakh crore
amount was disbursed, the Reserve Bank
of India (RBI) said in its latest Financial
Stability Report. The drawdown under
ECLGS 1.0, 2.0 and its

comprised over 97 per cent of the total

extension

guarantees issued. Launched on May 20,
2020, Rs 5-lakh-crore ECLGS provided
100 per cent guarantee coverage from
Credit Trustee
Company Limited (NCGTC) to select

National Guarantee
borrowers. It was originally devised for
MSMEs and business enterprises whose
total fund-based credit outstanding
across all lending institutions was up to Rs
25 crore.

Private banks showed a greater appetite

than public banks in utilising different




versions of ECLGSs. According to the
data, Rs 95,700 crore was disbursed to
fresh borrowers and Rs 34,600 crore to
repeat borrowers by private banks in
comparison to Rs 79,800 crore to fresh
borrowers and Rs 18,300 crore to repeat
borrowers by public banks. On the other
hand, NBFCs had disbursed Rs 20,800
crore to fresh borrowers and Rs 7,700 to

repeat borrowers.

In terms of borrower count, private banks
disbursed credit to 67.61 Ilakh new
borrowers in comparison to 22.65 lakh
new borrowers supported by public sector
banks. However, the number of repeat
borrowers remained similar for public
banks at 1.02 lakh and private banks at
78,000 while NBFCs had backed 95,000
repeat borrowers and 11.35 lakh new

borrowers, data showed.
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Session on MSME Empowerment with Directorate of MSME, Govt of
West Bengal & BNI, Kolkata : Awareness Programme on Delayed
Payments & Recovery for MSEs
on 23 March 2022 at MCCI Conference Hall
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From R to L : Shri Aloke Tibrewala, Member, West Bengal MSE Facilitation Council; Shri Sanjib Kothari,
Chairman, MSME Council, MCCI; Dr. Mou Sen, Joint Director, MSME, Govt. of West Bengal; Shri Ashoke
Ghosh, Dy Director, MSME, GoWB & Officer in Charge, West Bengal MSE Facilitation Council and Shri
Sumit Kothari, Regional Head, BNI, Kolkata.

Session in progress.




MCCI Knowledge Series with Bureau of Indian Standards, Govt of India
: ‘Using Standards to Empower MSMEs'’
on 7 April 2022 at MCCI Conference Hall
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From R to L : Shri B K Jhajharia, Past President & Trustee, MCCI; Shri A Chatterjee, Head, Kolkata Branch—
1, Bureau of Indian Standards, Ministry of Consumer Affairs, Food & Public Distribution, Govt. of India;
Shri Sanjib Kothari, Chairman, MSME Council, MCCI; Shri P K Kandoi, Deputy Director General & Regional
Head, E. Region, Bureau of Indian Standards, Government of India; Shri Akhil Sonthalia, Co-Chairman,
Council on MSME, MCCI.

§CCl ‘ MCC ' o
— \ﬂ,amccxwm
m\l(il c MCCI\IC(I‘ # MCcl
:
mmm MLC]MC('I “ Mccx
= mca E.‘( ") Mccl M 1 Mccl
T\

./

"i i e S

v |

Shri P K Kandoi, DDG & Regional Head, BIS

Session in progress. . :
explaining a point .




MCCI MSME Help Desks in collaboration with Directorate of MSME,
Govt of West Bengal : 22" Help Desk on 13t April 2022 and 23" Help
Desk on 20" May 2022 at MCCI Conference Hall
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4t from Left : Shri R K Middya, Joint Director, MSME, Govt of West Bengal and Chief Mentor, MCCI MSME
Help Desk and on his left, Shri Sanjib Kothari, Chairman, MSME Council, MCCI & Mentor of the Help Desk
addressing issues.

From L to R : Shri Biswaroop Bhattacharya, Suvidha Consultants; Shri Sunil Kumar Bhoruka, Director, Suvidha
Consultants Ltd.; Shri Akhil Sonthalia, Co-Chairman, Council on MSME, MCCI; Shri R K Middya; Shri Sanjib
Kothari; Shri Vivek Jalan, FCA, Founder & Partner, Tax Connect Advisory Services; Shri Arun Kumar Agarwal,
Chairman, Council on GST, Indirect & State Taxes and Smt. Munmun Banerjee, ADG, MCCI.

Help Desk in progress.




MCCI Knowledge Series on IT Tools for MSMEs : Using Technology to
Mitigate Top 5 Challenges faced by MSMEs
on 12 May 2022 at MCCI Conference Hall
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From R to L : Shri Sanjib Sanghi, Co-Chairman, Council on IT & Communication, MCCI; Smt. Sarita
Agarwal, HoD, Cloud Infosolutions Pvt. Ltd.; Shri Vishnu Kumar Bhandari, Chairman, Council on IT &
Communication, MCCI; Shri Rakesh Singh, Co-Founder, Upsourced Consultancy Services Pvt. Ltd.; Shri
Sanjib Kothari, Chairman, Council on MSME, MCCI; Dr. Saugat Mukherjee, DG, MCCI.

Interaction at the Session




MCCI Intellectual Property Rights (IPR) Facilitation Centre :
Inauguration by The Patent Office Kolkata, DPIIT, Ministry of
Commerce & Industry, Govt of India

on 27 May 2022 at MCCI Conference Hall
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From L to R : Dr. Sukanya Chattopadhyay, Dy. Controller, Patents & Designs and Head of Office, The
Patent Office, Kolkata, DPIIT, Ministry of Commerce & Industry, Govt of India; Shri Sanjib Kothari,
Chairman, Council on MSME, MCCI and Dr. Arun Kumar Pradhan, Asstt. Controller, Patents &
Designs, DPIIT, Ministry of Commerce & Industry, Govt of India.
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The Distinguished Expert Panel : From R to L : Shri Baijayanta Banerjee, Advocate, D P Ahuja & Co.;
Smt. Dipanjana Chakraborty, Patent Attorney, De Penning & De Penning; Dr. Dhanpat Ram Agarwal,
Founder Director, ITAG Business Solutions Ltd.; Dr. Arun Kumar Pradhan, Asstt. Controller, Patents &
Designs, DPIIT, Ministry of Commerce & Industry, Govt of India; Shri Sanjib Kothari, Chairman, Council
on MSME, MCCI; Dr. Sukanya Chattopadhyay, Dy. Controller, Patents & Designs and Head of Office,
The Patent Office, Kolkata, DPIIT, Ministry of Commerce & Industry, Govt of India; Dr. Sourabh
Khemani, Principal Group Director, L S Davar & Co.; Smt. Amrita Majumdar, Patent Attorney & Partner,
S Majumdar & Co. and Shri Smarajit Mitra, Chairman, Council on Skill Development & Start Ups, MCCI.
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