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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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 In the case of  Proactive Ship 
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The Owners and Parties Interested 
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Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
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contemplation of urgency begins 
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2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:
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 b. Eligible Investors

 c. Issuance and Investment 
Conditions
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Rating Requirements

 e. Repayment

 f. Default Management
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Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
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 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
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Article 19(1)(a) in the 
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funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
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Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
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Electoral Bonds; SBI was 
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of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
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purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
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Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
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by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 
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are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
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purchaser depending on 
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the bond to the issuing 
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upon the return of the 
valid bond, were directed 
to refund the amount to 
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(FPIs) vide its board meeting 
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measures intends to create a 
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business for listed 
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(Maintenance of Records) 
Rules, 2005.
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which shall help address 
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that the guidelines provided 
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are currently required to 
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guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
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from a single corporate group 
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pension funds, for example, 
are not subject to these 
comprehensive disclosure 
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themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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An Ensign 
into Data 
Governance 
Practices in 
Corporations: 
An Indian 
Approach

Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

ARTICLE I

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 

considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 

1 Arvind Gupta and Philip E. Auerswald, “The Ups and Downs of India’s Digital 
Transformation,” Harvard Business Review, May 2019, 
https://hbr.org/2019/05/the-ups-and-downs-of-indias-digital-transformation.

c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 

evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 
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considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 

2 Indian Ministry of Electronics and 
Information Technology, “India’s 
Trillion-Dollar Digital Opportunity,” Indian 
Ministry of Electronics and Information 
Technology, 
https://www.meity.gov.in/writereaddata/files/i
ndia_trillion-dollar_digital_opportunity.pdf; 
and Indian Ministry of Commerce and 
Industry, “Vision of a USD 5 Trillion Indian 
Economy,” Indian Ministry of Commerce and 
Industry, October 11, 2018, 
https://pib.gov.in/Pressreleaseshare.aspx?PRI
D=1549454.

3 India Cellular and Electronics Association, 
“Contribution of Smartphones to Digital 
Governance in India,” India Cellular and 
Electronics Association, July 2020, 
https://web.archive.org/web/2022020907043
3/https://icea.org.in/wp-content/uploads/2020
/07/Contribution-of-Smartphones-to-Digital-G
overnance-in-India-09072020.pdf; “India to 
Have 820 Million Smartphone Users by

 2022,” Economic Times, July 9, 2020, 
https://economictimes.indiatimes.com/indust
ry/telecom/telecom-news/indian-to-have-820-
million-smartphone-users-by-2022/articlesho
w/76876369.cms?from=mdr.

c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 

evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 

considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 
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c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 

evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 

considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 
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c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 

evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 

considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 

8 Parliament of India, Lok Sabha, “Report of 
the Joint Committee on Personal Data 
Protection Bill, 2019,” Seventeenth Lok 
Sabha, December 2021, 
http://164.100.47.193/lsscommittee/Joint%2
0Committee%20on%20the%20Personal%20
Data%20Protection%20Bill,%202019/17_Joi
nt_Committee_on_the_Personal_Data_Protec
tion_Bill_2019_1.pdf.

9 India Urban Data Exchange, “Unleashing the 
Power of Data for Public Good,” India Urban 
Data Exchange, https://iudx.org.in; Open 
Budgets India, “Making India’s Budgets Open, 
Usable, and Easy to Comprehend,” Open 
Budgets India, https://openbudgetsindia.org; 
NITI Aayog, “National Data and Analytics 
Platform: Vision Document,” NITI Aayog, 
January 2020, 
https://www.niti.gov.in/sites/default/files/2020
-01/Vision_Document_30_Jan.pdf; and Sam 
Neufeld, “Deploying Open Government Data 
for AI-Enabled Public Interest Technologies,” 
Observer Research Foundation, July 21, 
2021, 
https://www.orfonline.org/expert-speak/ai-dri
ven-public-interest-technologies-employing-o
pen-government-data-achieve.

10 Indian Ministry of Electronics and Information 
Technology, “India Data Accessibility and Use 
Policy (Draft),” Indian Ministry of Electronics 
and Information Technology, February 2022, 
https://web.archive.org/web/2022031408020
7/https://www.meity.gov.in/writereaddata/files
/Draft%20India%20Data%20Accessibility%20
and%20Use%20Policy_0.pdf; and Indian 
Ministry of Electronics and Information 
Technology, “National Data Governance 
Framework Policy (Draft),” Indian Ministry of 
Electronics and Information Technology, May 
2022, 
https://web.archive.org/web/2022071905504
7/https://www.meity.gov.in/writereaddata/files
/National%20Data%20Governance%20Frame
work%20Policy_26%20May%202022.pdf.

c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 
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evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
As fragment of its efforts to transfer from just 
utilizing data-driven digital services to 
controlling and harnessing such data for its 
own strategic and economic goals, India is 
pursuing ambitious institutional and 
technological breakthroughs. India has quickly 
become a frontrunner in the digital economy. 
Technology advancements, new governing 
structures, and specially designed digital 
regulations for India are the results of this 
advancement. When combined, these 
modifications have come to characterize the 
data governance model in India. From an Indian 
perspective, this concept and model seeks to 
empower citizens in turn.

"Governance" has been acknowledged as one of the most 
important themes in organizations for many years. From 
the standpoint of corporate governance, assets like as 
real estate, financial resources, human capital, and 
reputation need to be safeguarded and guarded at its 
peak.

One of the pivotal assets that organizations need to 
safeguard with a strong corporate governance 
framework is data. Given the importance that data offers 
to a company and its stakeholders, organizations must 
make sure that policies and procedures are in place to 
evaluate, manage, oversee, and safeguard data and 
related infrastructure.

Public discussions in India over the need to strike a 
balance between digital innovation and data rights have 
risen in tandem with the government's increased use of 
new services and technologies1. India's quick adoption of 
digital technology and worries about the potential harm 
that could result from data exploitation are the driving 
forces behind this trend. Despite these worries, as of 
August 2022, India lacks a unified, all-encompassing 
data privacy law, despite the fact that data is now 
essential to the majority of governmental and corporate 
efforts.

India's stance on data governance has changed in 
response to its foreign and internal interests. This 
analysis explicitly explains and evaluates how different 
technological and legal advancements have evolved and 

been implemented in India, as 
well as how these models can be 
used to enhance global data 
governance projects.

Information Technology 
Promotion In India
The formation of software 
technology parks in 1989, 
government buying of IT services 
and equipment, and economic 
liberalization in 1991 were three 
key elements that made it 
possible for India's IT industry to 
grow beginning in the 1990s. 
This friendly atmosphere 
attracted a number of 
international businesses  to2 
establish operations in India, 
which in turn led to a surge in the 
export of IT services.

The introduction of cable internet 
and the passing of India's first 
IT-related laws were two of the 
ancillary events brought about by 
economic reforms, liberalization, 
and the country's continuously 
growing number of international 
multinational corporations. The 
Digital India program was 
introduced in 2015 whereby the 
goal of this expansive, 
multidimensional program was to 
enable digital governance and 
give individuals more influence by 
turning the nation's digital 
infrastructure into a public utility. 
Under the broad heading of 
Digital India, a number of other 
programs have been introduced, 
such as BharatNet, which aims to 
give internet access to every 
village in the nation, Universal 
Access to Mobile, which provides 
mobile connectivity to over 
55,000 Indian villages that did not 
have it previously, and the Smart 
Cities Mission, which aims to 
make every Indian city a smart 
city in the future.

The amount of data in circulation 
has significantly expanded due to 
greater digitization, the 
proliferation of online services 
targeted at Indian consumers, 
and the usage of new technology. 
Government projections aims 
those developing technologies in 
India may potentially yield up to 
$1 trillion in economic value; the 
wealth of data in India might be 
used to harness its goal of having 
a $5 trillion GDP overall by 2025.

Need for Data 
Governance In India
With the introduction of Digital 
India and the India Stack, the 
percentage of Indians living in 
rural areas with smartphones 
increased from 9 percent to 25 
percent by 2018. The number of 
Indians using social media 
increased from 142 million in 
2015 to 326 million by the same 
year, and (assuming a compound 
annual growth rate) the average 
monthly data usage increased by 
129 percent between 2015 and 
20182. The relentless digitization 
of the Indian economy has 
directly resulted in the generation 
of enormous amounts of data, 
both now and in the future.

India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 

created frameworks for sharing 
and protecting data, steps that are 
intended to promote the use of 
data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Framework in 
Ensuring Data 
Governance in India
This examination only addresses 
data types that the Indian 
government is actively seeking to 
regulate, such as nonpersonal 
data—which occasionally may 
also be derived from personal 
data but also includes data with 
no relationship to 
individuals—and personal data 
generated from individuals, 
despite the fact that there are 
many different types of data in 
circulation and a number of 
issues pertaining to the 
governance of each kind. This 
research does not examine how 
other types of data—including 
scientific data, commercial data, 
and the like—are shared, though 

these kinds of data are equally 
important to broader discourse 
on data governance.  The prime 
focus of this analysis will be on 
data sharing for business and 
public-good goals across 
government agencies, 
corporations, communities, and 
individuals in India.

India's economy has digitized 
quite a bit, but the country's legal 
structures or frameworks have 
not kept up with this quick 
expansion. There is currently no 
comprehensive legislative 
framework for data  governance 
in India. The parliament had been 
presented with a draft data 
protection law, however it was 
later removed. It's likely that the 
draft measure will be introduced 
in a more streamlined and 
comprehensive form, though it's 
not obvious when.

India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

This section will cover the legal 
frameworks that India has 
implemented for data governance 
in the interim, together with the 
new legal framework 
recommendations that are under 
consideration. The next section 

will then look at the technology 
frameworks that India has already 
put in place for data governance.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 
for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

A. Data Governance in 
India: Non Personal 
Data and Personal 
Data

The Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011 now serve as the 
foundation for India's regulations 
pertaining to sensitive personal 
data. 4Unlike the majority of data 
protection legislation in other 
jurisdictions, these regulations 
do not offer a complete 
framework for data protection. 
(For example, they have not 
formed a data protection 
regulator and do not control 
cross-border data transfers or 
children's data rights.) Rather, by 
imposing a consent requirement 
on all such operations, these 
regulations are mostly restricted 
to the gathering, holding, storing, 
management, retention, transfer, 

and disclosure of sensitive 
personal data by companies. 
Additionally, the law specifies 
specific "security practices and 
procedures" for the management 
of sensitive data.

In 2018, a landmark Supreme 
Court judgment, which upheld the 
use of India’s Aadhaar digital 
identification numbers, had to 
address concerns around 
government profiling and 
surveillance. The Supreme Court 
in another landmark ruling in 
2017 had held that the right to 
privacy is a fundamental right 
that—while not specified in the 
Indian Constitution—is derived 
from the right to life and personal 
liberty5. The rights of individuals 
to control how their data is used 
have gained prominence as a 
result of these verdicts.

There are three distinct directions 
that India is taking with its data 
governance strategy:
a.  The first is the regulation of 

personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 

personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c.  The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data
Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

The Srikrishna Committee report 
on personal data protection was 
the first to highlight the necessity 
for regulations pertaining to 
nonpersonal data. The idea of 
nonpersonal data was also 
mentioned in the initial draft of 
the law, albeit it was excluded. 
The committee was tasked with 
studying various issues related to 
nonpersonal data and making 
specific recommendations on 
how the central government 
should regulate nonpersonal 
data.

Information about features, 
qualities, or other aspects of 
identity that can be used to 
identify a specific person is not 

considered personal information 
and is therefore classified as 
Non-Personal Data.  When it 
comes to its source, 
non-personal data can be 
information that has never been 
linked to a natural person (like 
weather or supply chain data) or 
information that was once 
personal but has been 
anonymized (by using specific 
methods to make sure the people 
to whom the information relates 
cannot be identified).  

A distinct Nonpersonal Data 
Authority should be established, 
according to the Gopalakrishnan 
Committee's recommendation. 
The DP Bill aimed to establish a 
Data Protection Authority, and 
this authority would have to 
collaborate closely with it. The DP 
Bill seemed to control 
nonpersonal data as well, even 
though this proposal suggests 
that the Gopalakrishnan 
Committee supported a 
framework for the regulation of 
nonpersonal data that "is separate 
and distinct from [that for] 
personal data."6Nonpersonal data 
was addressed in two sections of 
the DP Bill: those addressing 
breaches involving nonpersonal 
data and those requiring data 
fiduciaries to give the federal 
government access to 
nonpersonal data for 
"evidence-based policy making" 
and "targeted delivery of 
services."7 

The non-personal data 
governance structure in India is 
novel. While the DP Bill's guiding 
principles safeguarded personally 
identifiable information against 
abuse by data fiduciaries, the 
framework for nonpersonal data 
was created to make 
non-personally identifiable 
information available for use in 

promoting larger societal goals. 
While the nonpersonal data 
framework would free data that 
can be utilized for the public good 
from the limitations of the data 
silos in which it is held, the data 
protection framework would, on 
the one hand, lock down data that 
should be kept private.

Risks related to non-personal 
data:
The Committee noted that, 
despite the best efforts to 
anonymize personal data, there is 
always a chance that the original 
data principal may be harmed.  
Consequently, in order to 
guarantee that processing of 
anonymized personal data does 
not result in harm, privacy 
concerns originating from 
potential re-identification of such 
data must be addressed.

Based on the risks, the 
Committee suggested that the 
following categories of data be 
classified as sensitive: 

a. non-personal data that is 
derived from sensitive 
personal data (like health, 
caste, or tribe) and poses a 
risk of re-identification; 

b. data that poses a risk of harm 
to a group collectively; and 
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c. data pertaining to national 
security or strategic interests.

Furthermore, meta-data of the 
data that data enterprises 
(including the government) 
acquire will be publicly accessible 
to all entities. Information about 
other data is provided by 
meta-data. The Committee noted 
that the nation will be encouraged 
to innovate as a result. For 
instance, automakers might use 
censors to gather information 
about roadways. A company can 
utilize the meta-data these 
companies supply in conjunction 
with traffic data to determine the 
safest routes for citizens.

B. Personal Data
The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology8. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

C. Government Data
The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 

the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

Various open data platforms have 
been introduced since the Open 
Government Data Platform 
launched in 2012. Sam Neufeld 
has highlighted a few examples: 
the India Urban Data Exchange 
run by the Ministry of Housing 
and Urban Affairs, which is an 
open-source platform for sharing 
citywide data among different 
stakeholders; Open Budgets 
India, established by the Centre 
for Budget and Governance 
Accountability, which contains 
information on spending and 
allocations at the federal and 
state levels of government; and 
the National Data and Analytics 
Platform that NITI Aayog is 
proposing

to develop, which will standardize 
data from various government 
sources in order to enhance 
research, innovation, and public 
consumption9.

In order to achieve this, the 
Indian government has unveiled a 
revised draft of the National Data 
Governance Framework Policy10  
and a revised draft of the India 
Data Accessibility and Use Policy. 
These documents seek to expand 
on the National Data Sharing and 
Access Policy and provide more 
access to government data 
through the use of emerging 
technologies. The sharing of 
nonpersonal data that the 
government has gathered from 
Indian citizens and residents 
through the India Datasets 

Program is the main topic of the 
draft National Data Governance 
Framework Policy. A new 
framework for the governance of 
citizen data is introduced by this 
policy, which calls for the 
establishment of the Indian Data 
Management Office in order to 
create a sizable repository for 
Indian data sets and define 
guidelines for their collection and 
storage. To further put forth, 
these policies are at the drafting 
stage and are awaiting public 
comments.

DEPA: Meaning
The Union Cabinet has approved 

the Draft Digital Personal Data 
Protection Bill (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

India is attempting to address 
issue by implementing DEPA, a 
technolegal approach that centers 
data sharing in particular 
industries, such as finance and 
healthcare, around data principals 
through the use of an electronic, 
consent-based framework. DEPA 
helps people use data in ways 
that will ultimately empower them 
by giving them more control over 
the transmission of their personal 
data. The framework's 
employment of institutional 
middlemen, or consent 
managers, to promote consent, is 
essential to its privacy-enhancing 
features. As a result, it is feasible 
to separate the flows of consent 
and data: data suppliers are 
principally in charge of data, and 
consent managers are in charge 
of consent. A double-blind 
data-sharing environment that 
maximizes the protection of data 
principals' private information is 
made possible by this setup.

India’s Approach To 
Data Governance
India's historical development, 
growing data generation, civil 
society activism, and 
international digital innovation 
have all influenced the country's 
data governance framework. 
Global laws like the GDPR and the 
Privacy Framework of the 
Asia-Pacific Economic 
Cooperation have impacted 
India's efforts to establish a data 
governance framework, but the 

Indian government is also trying 
to chart its own route in some 
areas.

It is now of paramount 
importance to pass a new law 
protecting personal data. 
Nevertheless, in contrast to 
GDPR, which prioritizes 
safeguarding individual privacy 
rights, the protections outlined in 
the statute also put an emphasis 
on enhancing data accessibility 
and availability. These Indian 
legislative frameworks on 
nonpersonal and personal data 
show that, although data 
protection is crucial, the main 
forces behind India's data 
governance approach are data 
empowerment and sharing.

The Technological 
Approach
The utilization of indigenous 
techno legal procedures is a 
fundamental aspect of India's 
data governance methodology. 
Technology design is utilized to 
execute policy objectives through 
the usage of these regulatory 
frameworks and technical 
systems. India believes that in 
order to empower data, 
frameworks like DEPA are 
essential. Indian officials have 
even gone so far as to draw 
comparisons between the design 
of DEPA and the creation of GPS 
for navigation and Transmission 
Control Protocol/Internet 
Protocol for online 
communication11. 

Techno legal solutions that 
facilitate the development of data 
transactions markets and the 
creation of interoperable grids for 
seamless data sharing include 
DEPA, the Nonpersonal Data 
Framework, and the Open 
Government Platform. It is 
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evident how technology functions 
in these ways. The permission 
managers in DEPA and the data 
trustees for nonpersonal data are 
examples of companies that 
operate as intermediates in these 
ecosystems and should ideally be 
organizations with significant 
organizational capabilities 
connected to technology.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment. 

The framework must make it 
possible for organizations to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure for the benefit of 
the enterprise and its 
stakeholders. A general data 
governance framework designed 
for large organizations may not 
have the same goals and scope as 
corporate data governance.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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Introduction
Any organization's data management strategy must include 
data governance. It acts as the cornerstone around which 
data that is applicable, dependable, and trustworthy is 
constructed. The value of data governance in an era where 
data is now regarded as an essential asset cannot be 
emphasized. In this article, we shall discuss the overview of 
Data Governance in corporation, its impact on the firms and 
organisations and the challenges associated with the 
governance. The process of developing and putting into 
place policies, guidelines, roles, and practices for handling 
data inside an organization is known as data governance12.

Data Governance: An Overview
Fundamentally, data governance refers to the process that 
companies use to manage their data assets. This covers the 
general administration, usability, integrity, availability, and 
security of the data utilized by an organization. It creates a 
system of guidelines and plans to guarantee that data is 
managed in a way that satisfies the requirements of the 
company. In order to use data as a useful resource, 

coordination of people, procedures, and 
technology is required.

Making sure that data is accurate, 
comprehensive, and consistent is essential 
since organizations are relying more 
effectively on data to inform their strategic 
decisions. Businesses run the danger of 
making decisions based on false or 
misleading information if they don't have 
strong data governance.

For enterprises, a well-executed data 
governance program has many advantages. 
In the first place, it raises the caliber of data, 
which facilitates greater judgment and 
enhanced business intelligence. Additionally, 
it improves data security, which is vital given 
the prevalence of cyberthreats nowadays.

Effective data governance also guarantees 
regulatory compliance, which is important in 
sectors like banking and healthcare where 
following data regulations is required. 
Additionally, data governance increases 
efficiency by getting rid of unnecessary data 
and lowers data management expenses.

Finally, it makes data more valuable overall 
by empowering businesses to use it 
strategically for growth expansion and 
innovation.

Monitoring and assessing data performance, 
12 Thomas C. Redman, Data Governance: An Overview and 

Research Agenda, 8 J. DATA & INFO. QUALITY 1, 2 (2017).

compliance, and value are 
additional facets of data 
governance13. Data governance 
enables firms to accomplish a 
variety of commercial goals, such 
as:

a. Increasing analytics and 
decision-making;

b. Enhancing data security and 
privacy; 

c. Reducing costs and risks 
associated with data; 

d. Boosting trust and 
transparency in data; 

e. Fostering cooperation and 
innovation in data

Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. This 
council is the cornerstone of the 
program and the impetus for all 
initiatives related to data 
management. To give a 
comprehensive understanding of 
the requirements and 
implications of the data, this 
council should include a 
representative mix of members 
from all relevant business 
divisions. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  Crucially, these 
standards must be well 
communicated and spread 
throughout the company in 
addition to being ingrained in 
paperwork. It is critical to 
communicate these procedures 
in a clear and comprehensive 
manner to all parties involved in 
order to guarantee compliance 
throughout the business.

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 
The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program. This can 
include systems that keep an eye 
on whether the company is 
adhering to its own policies as 
well as ones that handle 
irregularities or violations. These 
tools can significantly alleviate 
human burden and minimize 
errors, thereby enhancing the 
overall effectiveness of the 
governance program.

All things considered, the 
effectiveness of a data 
governance program depends on 
having a strong governing body, 
communicating regulations that 
are well-defined, and using the 
appropriate technology. When 
combined, these components 
have the potential to significantly 
improve the organization's data 
governance and management 
capabilities.

Who is responsible for 
Data Governance?

A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer
 The Chief Data Officer (CDO) is 

a rapidly emerging role. 
Companies are beginning to 
understand the importance of 
managing data and 
implementing a data 
governance framework, and 
that means hiring a CDO.

b. Owners of data 
 The individuals who bear 

direct responsibility for data 
are known as data owners. As 
a commercial asset, they are 
concerned with the safety and 
caliber of data. The group that 
utilizes the data will include a 
data owner. For instance, a 
member of the finance team 
ought to be the data owner for 
that team's information.

c. Metadata Management
 Proper documentation of data, 

including its source, meaning, 
and lineage, enables effective 
tracking and auditing of data 
through its lifecycle.

d. Data Lifecycle Management 
Data production, storage, use, 
and disposal processes must 
be established as part of data 
lifecycle management. It 
guarantees that information is 
kept for as long as needed and 
removed when it is no longer 
needed.

e. Data Stewards
 The people who defend your 

data governance plan are 
called data stewards. on 

addition to training new data 
owners and staff on data 
governance, they interact with 
data owners and implement 
data governance principles 
and procedures.

f. Data Governance Committee
 Procedures and rules for data 

governance are established by 
the Data Governance 
Committee. In order to 
determine the who, what, 
when, where, and why of data 
governance, this committee 
collaborates with the CDO.

Data Governance is 
Critical for 
Organizations: Why?
For every business, data 
governance is of paramount 
importance. Organizations may 
guarantee adherence to data 
privacy regulations, improve 
security, encourage openness, 
and cultivate stakeholder 
confidence by implementing 
efficient data governance. 
Additionally, it assists in reducing 
the likelihood of costly outcomes 
like fines or harm to one's 
reputation. Organizations may 
expose themselves to these risks 
by lacking a clear data 
governance policy, which could 
lead to data breaches, regulatory 
non-compliance, and eventually, 
a decline in confidence.

Additionally, consumers benefit 
from data stewardship. It 
guarantees that consumer 
privacy rights are respected and 
that data gathered by 
organizations is processed in an 
ethical and responsible manner. 
When consumers trust that their 
data is being handled with due 
diligence, they are more likely to 
participate in data-sharing 
activities, further enhancing the 
value of the data asset.

Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate. 
As a result, creating a successful 
data strategy is essential and 
pivotal to the success. Good data 
governance facilitates the 
establishment of an essential 
framework that strikes a balance 
between data management and 
collecting and creating a robust 
framework. But starting an 
enterprise data governance 
journey has its share of 
difficulties and challenges which 
are listed herein:

A. Unclear goals:

B. Limited resources:

C. Data Silos and sequestered 
information

D. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to 
cultural difficulties.

The rapid proliferation of data, 
which is only going to get more 
common over time, is another 
significant obstacle. A large 
portion of this new data is 
unstructured or not at all like the 
data we have previously dealt 
with or seen. This puts additional 
strain on already-existing 
databases and systems and 
necessitates the creation of new 
protocols and governance needs.

It is critical to realize that 
conquering these obstacles calls 
for a methodical approach and is 
a gradual process. Top 
management commitment, 
effective communication of the 
goals and advantages of data 
governance, and investment in 
the appropriate 
r e s o u r c e s — i n c l u d i n g 
knowledgeable staff and 
cutting-edge technology—are the 
first steps in the process.

Legal Strategies For 
Responsible Data 
Governance
To achieve responsible data 
governance, organizations must 
design and implement legal 
frameworks that consider the 
following factors:

1. Data Governance Framework: 
The policies, procedures, job 
descriptions, and operational 
guidelines listed below define 
and steer the company's data 
management practices. A data 
governance framework should 
take into consideration the 
business's vision, culture, and 
competencies as well as the 
legal and regulatory 
obligations that are pertinent 
to its data activities14.

2. Data governance processes: 
These are the operations and 
roles that implement the data 
governance structure and 
framework15. Data governance 
protocols that cover the entire 
data lifecycle, from creation to 
destruction, should include 
data identification, 
classification, quality, security, 
privacy, access, usage, 
retention, disposal, and 
monitoring.

3. Data Governance Organization: 
This refers to the 
organizational structure and 
authority and responsibility 
allocation inside the 
company16.  A data governance 
organization should comprise 
stakeholders from many levels 
and functions, including 
business, IT, legal, 
compliance, risk, security, and 
audit. A data governance 
structure should also explicitly 
identify the roles and duties of 
data owners, stewards, 
custodians, users, and 
consumers.

4. Data Governance tools: The 
technologies and solutions 
mentioned above support and 
enable the data governance 
processes. Some of the 
features that data governance 
systems should have include 
data discovery, cataloging, 
profiling, lineage, mapping, 
cleansing, validation, 
encryption, masking, 
anonymization, integration, 
analysis, reporting, and 
alerting. Technologies for data 
governance should also be 
user-friendly, safe, and 
scalable.

Effective Data 
Governance Strategies: 

Case Studies
To show how businesses can 
implement successful data 
governance strategies, the 
following case studies of 
companies that have garnered 
attention or success for their data 
governance initiatives:

a. DBS Bank: DBS Bank is a 
well-known financial services 
provider in Asia, offering a 
variety of products and 
services in the areas of digital 
solutions, wealth 
management, insurance, and 
banking. DBS Bank has 
developed an 
all-encompassing and 
cohesive framework for data 
governance in keeping with its 
objective of developing into a 
data-driven business. DBS 
Bank has also created a 
cooperative, cross-functional 
data governance framework 
with input from the business, 
IT, legal, compliance, risk, 
security, and audit domains. 
Collibra and Informatica are 
two technical solutions that 
DBS Bank has used to 
automate and streamline its 
data governance processes. 
DBS Bank has won awards for 
data governance from 
numerous industry 
associations and events17.

b. Netflix: A worldwide streaming 
service A wide range of 
content is available on Netflix, 
including original 
programming, TV shows, 
documentaries, and movies. 
Because of Netflix's 
decentralized and adaptable 
approach to data governance, 
its teams have access to and 
control over the data they 
require for experimentation 
and innovation. Furthermore, 

Netflix has implemented a 
scalable and federated data 
architecture that allows its 
teams to manage and store 
data across multiple platforms 
and formats. Netflix has also 
used technology tools like 
Apache Atlas and Amundsen 
to manage and track the 
history of its data and 
metadata. Several trade 
journals and industry experts 
have recognized Netflix as a 
leader in data governance18.

The Way Forward with 
Solutions
The multiple laws, rules, 
regulations, standards, and 
agreements that control how data 
is acquired, processed, stored, 
shared, and used govern the legal 
framework for data governance. 
Depending on the kind, source, 
location, and intended use of the 
data, the legal framework may 
alter.

The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 

as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

a. Digital India Bill: It aims to 
replace the Information 
Technology Act, 2000.

b. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

c. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

Is India prepared to 
comply with the 
Personal Data 
Protection Act (PDPA)?
In light of the impending online 

shift in every area of business, 
it is evident that all countries 
and political regions, including 
India, are creating Data 
Protection Acts to protect and 
ensure the handling of data. 
This is in response to the EU's 
General Data Protection 
Regulation (EU-GDPR) and the 
need for data governance. 
Organizations in India must 
prepare for the impending 
implementation of the 
Personal Data Protection Act, 
which is now just in the draft 
stage.

Benefits of India's 
Personal Data 
Protection Regulation 
in Organisations
a. The digital economy is seeing 

significant expansion, and the 
data protection act will 
contribute to the development 
of a shared culture that 
supports a free and equitable 
digital economy while 
protecting individuals' right to 
privacy.

b. Increased customer assurance 
and trust-building

c. Lower expenses through 
better data quality and data life 
cycle management

d. Improved compatibility with 
developing technology 
through sandbox environment 
certification from the Data 
Protection authorities

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 

legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to become 
more privacy-conscious in the 
future19. And in situations where 
data informs business strategy, 
companies may have the chance 
to alter their brands through 
ethical data initiatives. It is crucial 
to strike the correct balance 
between promoting innovation 
and enforcing strict laws to 
protect personal information. 
Restrictive and overly 
prescriptive regulations have the 
potential to hinder cross-border 
data flows and inhibit innovation. 
Effective data management is 
built on data governance and is 
the cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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Introduction
Any organization's data management strategy must include 
data governance. It acts as the cornerstone around which 
data that is applicable, dependable, and trustworthy is 
constructed. The value of data governance in an era where 
data is now regarded as an essential asset cannot be 
emphasized. In this article, we shall discuss the overview of 
Data Governance in corporation, its impact on the firms and 
organisations and the challenges associated with the 
governance. The process of developing and putting into 
place policies, guidelines, roles, and practices for handling 
data inside an organization is known as data governance12.

Data Governance: An Overview
Fundamentally, data governance refers to the process that 
companies use to manage their data assets. This covers the 
general administration, usability, integrity, availability, and 
security of the data utilized by an organization. It creates a 
system of guidelines and plans to guarantee that data is 
managed in a way that satisfies the requirements of the 
company. In order to use data as a useful resource, 

coordination of people, procedures, and 
technology is required.

Making sure that data is accurate, 
comprehensive, and consistent is essential 
since organizations are relying more 
effectively on data to inform their strategic 
decisions. Businesses run the danger of 
making decisions based on false or 
misleading information if they don't have 
strong data governance.

For enterprises, a well-executed data 
governance program has many advantages. 
In the first place, it raises the caliber of data, 
which facilitates greater judgment and 
enhanced business intelligence. Additionally, 
it improves data security, which is vital given 
the prevalence of cyberthreats nowadays.

Effective data governance also guarantees 
regulatory compliance, which is important in 
sectors like banking and healthcare where 
following data regulations is required. 
Additionally, data governance increases 
efficiency by getting rid of unnecessary data 
and lowers data management expenses.

Finally, it makes data more valuable overall 
by empowering businesses to use it 
strategically for growth expansion and 
innovation.

Monitoring and assessing data performance, 

compliance, and value are 
additional facets of data 
governance13. Data governance 
enables firms to accomplish a 
variety of commercial goals, such 
as:

a. Increasing analytics and 
decision-making;

b. Enhancing data security and 
privacy; 

c. Reducing costs and risks 
associated with data; 

d. Boosting trust and 
transparency in data; 

e. Fostering cooperation and 
innovation in data

Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. This 
council is the cornerstone of the 
program and the impetus for all 
initiatives related to data 
management. To give a 
comprehensive understanding of 
the requirements and 
implications of the data, this 
council should include a 
representative mix of members 
from all relevant business 
divisions. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  Crucially, these 
standards must be well 
communicated and spread 
throughout the company in 
addition to being ingrained in 
paperwork. It is critical to 
communicate these procedures 
in a clear and comprehensive 
manner to all parties involved in 
order to guarantee compliance 
throughout the business.

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 
The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program. This can 
include systems that keep an eye 
on whether the company is 
adhering to its own policies as 
well as ones that handle 
irregularities or violations. These 
tools can significantly alleviate 
human burden and minimize 
errors, thereby enhancing the 
overall effectiveness of the 
governance program.

All things considered, the 
effectiveness of a data 
governance program depends on 
having a strong governing body, 
communicating regulations that 
are well-defined, and using the 
appropriate technology. When 
combined, these components 
have the potential to significantly 
improve the organization's data 
governance and management 
capabilities.

Who is responsible for 
Data Governance?

A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer
 The Chief Data Officer (CDO) is 

a rapidly emerging role. 
Companies are beginning to 
understand the importance of 
managing data and 
implementing a data 
governance framework, and 
that means hiring a CDO.

b. Owners of data 
 The individuals who bear 

direct responsibility for data 
are known as data owners. As 
a commercial asset, they are 
concerned with the safety and 
caliber of data. The group that 
utilizes the data will include a 
data owner. For instance, a 
member of the finance team 
ought to be the data owner for 
that team's information.

c. Metadata Management
 Proper documentation of data, 

including its source, meaning, 
and lineage, enables effective 
tracking and auditing of data 
through its lifecycle.

d. Data Lifecycle Management 
Data production, storage, use, 
and disposal processes must 
be established as part of data 
lifecycle management. It 
guarantees that information is 
kept for as long as needed and 
removed when it is no longer 
needed.

e. Data Stewards
 The people who defend your 

data governance plan are 
called data stewards. on 

13 Peter Weill & Jeanne W. Ross, IT Governance: 
How Top Performers Manage IT Decision 
Rights for Superior Results 3 (2004).

addition to training new data 
owners and staff on data 
governance, they interact with 
data owners and implement 
data governance principles 
and procedures.

f. Data Governance Committee
 Procedures and rules for data 

governance are established by 
the Data Governance 
Committee. In order to 
determine the who, what, 
when, where, and why of data 
governance, this committee 
collaborates with the CDO.

Data Governance is 
Critical for 
Organizations: Why?
For every business, data 
governance is of paramount 
importance. Organizations may 
guarantee adherence to data 
privacy regulations, improve 
security, encourage openness, 
and cultivate stakeholder 
confidence by implementing 
efficient data governance. 
Additionally, it assists in reducing 
the likelihood of costly outcomes 
like fines or harm to one's 
reputation. Organizations may 
expose themselves to these risks 
by lacking a clear data 
governance policy, which could 
lead to data breaches, regulatory 
non-compliance, and eventually, 
a decline in confidence.

Additionally, consumers benefit 
from data stewardship. It 
guarantees that consumer 
privacy rights are respected and 
that data gathered by 
organizations is processed in an 
ethical and responsible manner. 
When consumers trust that their 
data is being handled with due 
diligence, they are more likely to 
participate in data-sharing 
activities, further enhancing the 
value of the data asset.

Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate. 
As a result, creating a successful 
data strategy is essential and 
pivotal to the success. Good data 
governance facilitates the 
establishment of an essential 
framework that strikes a balance 
between data management and 
collecting and creating a robust 
framework. But starting an 
enterprise data governance 
journey has its share of 
difficulties and challenges which 
are listed herein:

A. Unclear goals:

B. Limited resources:

C. Data Silos and sequestered 
information

D. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to 
cultural difficulties.

The rapid proliferation of data, 
which is only going to get more 
common over time, is another 
significant obstacle. A large 
portion of this new data is 
unstructured or not at all like the 
data we have previously dealt 
with or seen. This puts additional 
strain on already-existing 
databases and systems and 
necessitates the creation of new 
protocols and governance needs.

It is critical to realize that 
conquering these obstacles calls 
for a methodical approach and is 
a gradual process. Top 
management commitment, 
effective communication of the 
goals and advantages of data 
governance, and investment in 
the appropriate 
r e s o u r c e s — i n c l u d i n g 
knowledgeable staff and 
cutting-edge technology—are the 
first steps in the process.

Legal Strategies For 
Responsible Data 
Governance
To achieve responsible data 
governance, organizations must 
design and implement legal 
frameworks that consider the 
following factors:

1. Data Governance Framework: 
The policies, procedures, job 
descriptions, and operational 
guidelines listed below define 
and steer the company's data 
management practices. A data 
governance framework should 
take into consideration the 
business's vision, culture, and 
competencies as well as the 
legal and regulatory 
obligations that are pertinent 
to its data activities14.

2. Data governance processes: 
These are the operations and 
roles that implement the data 
governance structure and 
framework15. Data governance 
protocols that cover the entire 
data lifecycle, from creation to 
destruction, should include 
data identification, 
classification, quality, security, 
privacy, access, usage, 
retention, disposal, and 
monitoring.

3. Data Governance Organization: 
This refers to the 
organizational structure and 
authority and responsibility 
allocation inside the 
company16.  A data governance 
organization should comprise 
stakeholders from many levels 
and functions, including 
business, IT, legal, 
compliance, risk, security, and 
audit. A data governance 
structure should also explicitly 
identify the roles and duties of 
data owners, stewards, 
custodians, users, and 
consumers.

4. Data Governance tools: The 
technologies and solutions 
mentioned above support and 
enable the data governance 
processes. Some of the 
features that data governance 
systems should have include 
data discovery, cataloging, 
profiling, lineage, mapping, 
cleansing, validation, 
encryption, masking, 
anonymization, integration, 
analysis, reporting, and 
alerting. Technologies for data 
governance should also be 
user-friendly, safe, and 
scalable.

Effective Data 
Governance Strategies: 

Case Studies
To show how businesses can 
implement successful data 
governance strategies, the 
following case studies of 
companies that have garnered 
attention or success for their data 
governance initiatives:

a. DBS Bank: DBS Bank is a 
well-known financial services 
provider in Asia, offering a 
variety of products and 
services in the areas of digital 
solutions, wealth 
management, insurance, and 
banking. DBS Bank has 
developed an 
all-encompassing and 
cohesive framework for data 
governance in keeping with its 
objective of developing into a 
data-driven business. DBS 
Bank has also created a 
cooperative, cross-functional 
data governance framework 
with input from the business, 
IT, legal, compliance, risk, 
security, and audit domains. 
Collibra and Informatica are 
two technical solutions that 
DBS Bank has used to 
automate and streamline its 
data governance processes. 
DBS Bank has won awards for 
data governance from 
numerous industry 
associations and events17.

b. Netflix: A worldwide streaming 
service A wide range of 
content is available on Netflix, 
including original 
programming, TV shows, 
documentaries, and movies. 
Because of Netflix's 
decentralized and adaptable 
approach to data governance, 
its teams have access to and 
control over the data they 
require for experimentation 
and innovation. Furthermore, 

Netflix has implemented a 
scalable and federated data 
architecture that allows its 
teams to manage and store 
data across multiple platforms 
and formats. Netflix has also 
used technology tools like 
Apache Atlas and Amundsen 
to manage and track the 
history of its data and 
metadata. Several trade 
journals and industry experts 
have recognized Netflix as a 
leader in data governance18.

The Way Forward with 
Solutions
The multiple laws, rules, 
regulations, standards, and 
agreements that control how data 
is acquired, processed, stored, 
shared, and used govern the legal 
framework for data governance. 
Depending on the kind, source, 
location, and intended use of the 
data, the legal framework may 
alter.

The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 

as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

a. Digital India Bill: It aims to 
replace the Information 
Technology Act, 2000.

b. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

c. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

Is India prepared to 
comply with the 
Personal Data 
Protection Act (PDPA)?
In light of the impending online 

shift in every area of business, 
it is evident that all countries 
and political regions, including 
India, are creating Data 
Protection Acts to protect and 
ensure the handling of data. 
This is in response to the EU's 
General Data Protection 
Regulation (EU-GDPR) and the 
need for data governance. 
Organizations in India must 
prepare for the impending 
implementation of the 
Personal Data Protection Act, 
which is now just in the draft 
stage.

Benefits of India's 
Personal Data 
Protection Regulation 
in Organisations
a. The digital economy is seeing 

significant expansion, and the 
data protection act will 
contribute to the development 
of a shared culture that 
supports a free and equitable 
digital economy while 
protecting individuals' right to 
privacy.

b. Increased customer assurance 
and trust-building

c. Lower expenses through 
better data quality and data life 
cycle management

d. Improved compatibility with 
developing technology 
through sandbox environment 
certification from the Data 
Protection authorities

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 

legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to become 
more privacy-conscious in the 
future19. And in situations where 
data informs business strategy, 
companies may have the chance 
to alter their brands through 
ethical data initiatives. It is crucial 
to strike the correct balance 
between promoting innovation 
and enforcing strict laws to 
protect personal information. 
Restrictive and overly 
prescriptive regulations have the 
potential to hinder cross-border 
data flows and inhibit innovation. 
Effective data management is 
built on data governance and is 
the cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
Any organization's data management strategy must include 
data governance. It acts as the cornerstone around which 
data that is applicable, dependable, and trustworthy is 
constructed. The value of data governance in an era where 
data is now regarded as an essential asset cannot be 
emphasized. In this article, we shall discuss the overview of 
Data Governance in corporation, its impact on the firms and 
organisations and the challenges associated with the 
governance. The process of developing and putting into 
place policies, guidelines, roles, and practices for handling 
data inside an organization is known as data governance12.

Data Governance: An Overview
Fundamentally, data governance refers to the process that 
companies use to manage their data assets. This covers the 
general administration, usability, integrity, availability, and 
security of the data utilized by an organization. It creates a 
system of guidelines and plans to guarantee that data is 
managed in a way that satisfies the requirements of the 
company. In order to use data as a useful resource, 

coordination of people, procedures, and 
technology is required.

Making sure that data is accurate, 
comprehensive, and consistent is essential 
since organizations are relying more 
effectively on data to inform their strategic 
decisions. Businesses run the danger of 
making decisions based on false or 
misleading information if they don't have 
strong data governance.

For enterprises, a well-executed data 
governance program has many advantages. 
In the first place, it raises the caliber of data, 
which facilitates greater judgment and 
enhanced business intelligence. Additionally, 
it improves data security, which is vital given 
the prevalence of cyberthreats nowadays.

Effective data governance also guarantees 
regulatory compliance, which is important in 
sectors like banking and healthcare where 
following data regulations is required. 
Additionally, data governance increases 
efficiency by getting rid of unnecessary data 
and lowers data management expenses.

Finally, it makes data more valuable overall 
by empowering businesses to use it 
strategically for growth expansion and 
innovation.

Monitoring and assessing data performance, 

compliance, and value are 
additional facets of data 
governance13. Data governance 
enables firms to accomplish a 
variety of commercial goals, such 
as:

a. Increasing analytics and 
decision-making;

b. Enhancing data security and 
privacy; 

c. Reducing costs and risks 
associated with data; 

d. Boosting trust and 
transparency in data; 

e. Fostering cooperation and 
innovation in data

Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. This 
council is the cornerstone of the 
program and the impetus for all 
initiatives related to data 
management. To give a 
comprehensive understanding of 
the requirements and 
implications of the data, this 
council should include a 
representative mix of members 
from all relevant business 
divisions. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  Crucially, these 
standards must be well 
communicated and spread 
throughout the company in 
addition to being ingrained in 
paperwork. It is critical to 
communicate these procedures 
in a clear and comprehensive 
manner to all parties involved in 
order to guarantee compliance 
throughout the business.

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 
The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program. This can 
include systems that keep an eye 
on whether the company is 
adhering to its own policies as 
well as ones that handle 
irregularities or violations. These 
tools can significantly alleviate 
human burden and minimize 
errors, thereby enhancing the 
overall effectiveness of the 
governance program.

All things considered, the 
effectiveness of a data 
governance program depends on 
having a strong governing body, 
communicating regulations that 
are well-defined, and using the 
appropriate technology. When 
combined, these components 
have the potential to significantly 
improve the organization's data 
governance and management 
capabilities.

Who is responsible for 
Data Governance?

A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer
 The Chief Data Officer (CDO) is 

a rapidly emerging role. 
Companies are beginning to 
understand the importance of 
managing data and 
implementing a data 
governance framework, and 
that means hiring a CDO.

b. Owners of data 
 The individuals who bear 

direct responsibility for data 
are known as data owners. As 
a commercial asset, they are 
concerned with the safety and 
caliber of data. The group that 
utilizes the data will include a 
data owner. For instance, a 
member of the finance team 
ought to be the data owner for 
that team's information.

c. Metadata Management
 Proper documentation of data, 

including its source, meaning, 
and lineage, enables effective 
tracking and auditing of data 
through its lifecycle.

d. Data Lifecycle Management 
Data production, storage, use, 
and disposal processes must 
be established as part of data 
lifecycle management. It 
guarantees that information is 
kept for as long as needed and 
removed when it is no longer 
needed.

e. Data Stewards
 The people who defend your 

data governance plan are 
called data stewards. on 

addition to training new data 
owners and staff on data 
governance, they interact with 
data owners and implement 
data governance principles 
and procedures.

f. Data Governance Committee
 Procedures and rules for data 

governance are established by 
the Data Governance 
Committee. In order to 
determine the who, what, 
when, where, and why of data 
governance, this committee 
collaborates with the CDO.

Data Governance is 
Critical for 
Organizations: Why?
For every business, data 
governance is of paramount 
importance. Organizations may 
guarantee adherence to data 
privacy regulations, improve 
security, encourage openness, 
and cultivate stakeholder 
confidence by implementing 
efficient data governance. 
Additionally, it assists in reducing 
the likelihood of costly outcomes 
like fines or harm to one's 
reputation. Organizations may 
expose themselves to these risks 
by lacking a clear data 
governance policy, which could 
lead to data breaches, regulatory 
non-compliance, and eventually, 
a decline in confidence.

Additionally, consumers benefit 
from data stewardship. It 
guarantees that consumer 
privacy rights are respected and 
that data gathered by 
organizations is processed in an 
ethical and responsible manner. 
When consumers trust that their 
data is being handled with due 
diligence, they are more likely to 
participate in data-sharing 
activities, further enhancing the 
value of the data asset.
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Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate. 
As a result, creating a successful 
data strategy is essential and 
pivotal to the success. Good data 
governance facilitates the 
establishment of an essential 
framework that strikes a balance 
between data management and 
collecting and creating a robust 
framework. But starting an 
enterprise data governance 
journey has its share of 
difficulties and challenges which 
are listed herein:

A. Unclear goals:

B. Limited resources:

C. Data Silos and sequestered 
information

D. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to 
cultural difficulties.

The rapid proliferation of data, 
which is only going to get more 
common over time, is another 
significant obstacle. A large 
portion of this new data is 
unstructured or not at all like the 
data we have previously dealt 
with or seen. This puts additional 
strain on already-existing 
databases and systems and 
necessitates the creation of new 
protocols and governance needs.

It is critical to realize that 
conquering these obstacles calls 
for a methodical approach and is 
a gradual process. Top 
management commitment, 
effective communication of the 
goals and advantages of data 
governance, and investment in 
the appropriate 
r e s o u r c e s — i n c l u d i n g 
knowledgeable staff and 
cutting-edge technology—are the 
first steps in the process.

Legal Strategies For 
Responsible Data 
Governance
To achieve responsible data 
governance, organizations must 
design and implement legal 
frameworks that consider the 
following factors:

1. Data Governance Framework: 
The policies, procedures, job 
descriptions, and operational 
guidelines listed below define 
and steer the company's data 
management practices. A data 
governance framework should 
take into consideration the 
business's vision, culture, and 
competencies as well as the 
legal and regulatory 
obligations that are pertinent 
to its data activities14.

14 Barbara H. Wixom et al., The Current State of 
Business Intelligence in Academia: The Arrival 
of Big Data, 25

2. Data governance processes: 
These are the operations and 
roles that implement the data 
governance structure and 
framework15. Data governance 
protocols that cover the entire 
data lifecycle, from creation to 
destruction, should include 
data identification, 
classification, quality, security, 
privacy, access, usage, 
retention, disposal, and 
monitoring.

3. Data Governance Organization: 
This refers to the 
organizational structure and 
authority and responsibility 
allocation inside the 
company16.  A data governance 
organization should comprise 
stakeholders from many levels 
and functions, including 
business, IT, legal, 
compliance, risk, security, and 
audit. A data governance 
structure should also explicitly 
identify the roles and duties of 
data owners, stewards, 
custodians, users, and 
consumers.

4. Data Governance tools: The 
technologies and solutions 
mentioned above support and 
enable the data governance 
processes. Some of the 
features that data governance 
systems should have include 
data discovery, cataloging, 
profiling, lineage, mapping, 
cleansing, validation, 
encryption, masking, 
anonymization, integration, 
analysis, reporting, and 
alerting. Technologies for data 
governance should also be 
user-friendly, safe, and 
scalable.

Effective Data 
Governance Strategies: 

Case Studies
To show how businesses can 
implement successful data 
governance strategies, the 
following case studies of 
companies that have garnered 
attention or success for their data 
governance initiatives:

a. DBS Bank: DBS Bank is a 
well-known financial services 
provider in Asia, offering a 
variety of products and 
services in the areas of digital 
solutions, wealth 
management, insurance, and 
banking. DBS Bank has 
developed an 
all-encompassing and 
cohesive framework for data 
governance in keeping with its 
objective of developing into a 
data-driven business. DBS 
Bank has also created a 
cooperative, cross-functional 
data governance framework 
with input from the business, 
IT, legal, compliance, risk, 
security, and audit domains. 
Collibra and Informatica are 
two technical solutions that 
DBS Bank has used to 
automate and streamline its 
data governance processes. 
DBS Bank has won awards for 
data governance from 
numerous industry 
associations and events17.

b. Netflix: A worldwide streaming 
service A wide range of 
content is available on Netflix, 
including original 
programming, TV shows, 
documentaries, and movies. 
Because of Netflix's 
decentralized and adaptable 
approach to data governance, 
its teams have access to and 
control over the data they 
require for experimentation 
and innovation. Furthermore, 

Netflix has implemented a 
scalable and federated data 
architecture that allows its 
teams to manage and store 
data across multiple platforms 
and formats. Netflix has also 
used technology tools like 
Apache Atlas and Amundsen 
to manage and track the 
history of its data and 
metadata. Several trade 
journals and industry experts 
have recognized Netflix as a 
leader in data governance18.

The Way Forward with 
Solutions
The multiple laws, rules, 
regulations, standards, and 
agreements that control how data 
is acquired, processed, stored, 
shared, and used govern the legal 
framework for data governance. 
Depending on the kind, source, 
location, and intended use of the 
data, the legal framework may 
alter.

The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 

as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

a. Digital India Bill: It aims to 
replace the Information 
Technology Act, 2000.

b. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

c. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

Is India prepared to 
comply with the 
Personal Data 
Protection Act (PDPA)?
In light of the impending online 

shift in every area of business, 
it is evident that all countries 
and political regions, including 
India, are creating Data 
Protection Acts to protect and 
ensure the handling of data. 
This is in response to the EU's 
General Data Protection 
Regulation (EU-GDPR) and the 
need for data governance. 
Organizations in India must 
prepare for the impending 
implementation of the 
Personal Data Protection Act, 
which is now just in the draft 
stage.

Benefits of India's 
Personal Data 
Protection Regulation 
in Organisations
a. The digital economy is seeing 

significant expansion, and the 
data protection act will 
contribute to the development 
of a shared culture that 
supports a free and equitable 
digital economy while 
protecting individuals' right to 
privacy.

b. Increased customer assurance 
and trust-building

c. Lower expenses through 
better data quality and data life 
cycle management

d. Improved compatibility with 
developing technology 
through sandbox environment 
certification from the Data 
Protection authorities

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 

legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to become 
more privacy-conscious in the 
future19. And in situations where 
data informs business strategy, 
companies may have the chance 
to alter their brands through 
ethical data initiatives. It is crucial 
to strike the correct balance 
between promoting innovation 
and enforcing strict laws to 
protect personal information. 
Restrictive and overly 
prescriptive regulations have the 
potential to hinder cross-border 
data flows and inhibit innovation. 
Effective data management is 
built on data governance and is 
the cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
Any organization's data management strategy must include 
data governance. It acts as the cornerstone around which 
data that is applicable, dependable, and trustworthy is 
constructed. The value of data governance in an era where 
data is now regarded as an essential asset cannot be 
emphasized. In this article, we shall discuss the overview of 
Data Governance in corporation, its impact on the firms and 
organisations and the challenges associated with the 
governance. The process of developing and putting into 
place policies, guidelines, roles, and practices for handling 
data inside an organization is known as data governance12.

Data Governance: An Overview
Fundamentally, data governance refers to the process that 
companies use to manage their data assets. This covers the 
general administration, usability, integrity, availability, and 
security of the data utilized by an organization. It creates a 
system of guidelines and plans to guarantee that data is 
managed in a way that satisfies the requirements of the 
company. In order to use data as a useful resource, 

coordination of people, procedures, and 
technology is required.

Making sure that data is accurate, 
comprehensive, and consistent is essential 
since organizations are relying more 
effectively on data to inform their strategic 
decisions. Businesses run the danger of 
making decisions based on false or 
misleading information if they don't have 
strong data governance.

For enterprises, a well-executed data 
governance program has many advantages. 
In the first place, it raises the caliber of data, 
which facilitates greater judgment and 
enhanced business intelligence. Additionally, 
it improves data security, which is vital given 
the prevalence of cyberthreats nowadays.

Effective data governance also guarantees 
regulatory compliance, which is important in 
sectors like banking and healthcare where 
following data regulations is required. 
Additionally, data governance increases 
efficiency by getting rid of unnecessary data 
and lowers data management expenses.

Finally, it makes data more valuable overall 
by empowering businesses to use it 
strategically for growth expansion and 
innovation.

Monitoring and assessing data performance, 

compliance, and value are 
additional facets of data 
governance13. Data governance 
enables firms to accomplish a 
variety of commercial goals, such 
as:

a. Increasing analytics and 
decision-making;

b. Enhancing data security and 
privacy; 

c. Reducing costs and risks 
associated with data; 

d. Boosting trust and 
transparency in data; 

e. Fostering cooperation and 
innovation in data

Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. This 
council is the cornerstone of the 
program and the impetus for all 
initiatives related to data 
management. To give a 
comprehensive understanding of 
the requirements and 
implications of the data, this 
council should include a 
representative mix of members 
from all relevant business 
divisions. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  Crucially, these 
standards must be well 
communicated and spread 
throughout the company in 
addition to being ingrained in 
paperwork. It is critical to 
communicate these procedures 
in a clear and comprehensive 
manner to all parties involved in 
order to guarantee compliance 
throughout the business.

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 
The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program. This can 
include systems that keep an eye 
on whether the company is 
adhering to its own policies as 
well as ones that handle 
irregularities or violations. These 
tools can significantly alleviate 
human burden and minimize 
errors, thereby enhancing the 
overall effectiveness of the 
governance program.

All things considered, the 
effectiveness of a data 
governance program depends on 
having a strong governing body, 
communicating regulations that 
are well-defined, and using the 
appropriate technology. When 
combined, these components 
have the potential to significantly 
improve the organization's data 
governance and management 
capabilities.

Who is responsible for 
Data Governance?

A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer
 The Chief Data Officer (CDO) is 

a rapidly emerging role. 
Companies are beginning to 
understand the importance of 
managing data and 
implementing a data 
governance framework, and 
that means hiring a CDO.

b. Owners of data 
 The individuals who bear 

direct responsibility for data 
are known as data owners. As 
a commercial asset, they are 
concerned with the safety and 
caliber of data. The group that 
utilizes the data will include a 
data owner. For instance, a 
member of the finance team 
ought to be the data owner for 
that team's information.

c. Metadata Management
 Proper documentation of data, 

including its source, meaning, 
and lineage, enables effective 
tracking and auditing of data 
through its lifecycle.

d. Data Lifecycle Management 
Data production, storage, use, 
and disposal processes must 
be established as part of data 
lifecycle management. It 
guarantees that information is 
kept for as long as needed and 
removed when it is no longer 
needed.

e. Data Stewards
 The people who defend your 

data governance plan are 
called data stewards. on 

addition to training new data 
owners and staff on data 
governance, they interact with 
data owners and implement 
data governance principles 
and procedures.

f. Data Governance Committee
 Procedures and rules for data 

governance are established by 
the Data Governance 
Committee. In order to 
determine the who, what, 
when, where, and why of data 
governance, this committee 
collaborates with the CDO.

Data Governance is 
Critical for 
Organizations: Why?
For every business, data 
governance is of paramount 
importance. Organizations may 
guarantee adherence to data 
privacy regulations, improve 
security, encourage openness, 
and cultivate stakeholder 
confidence by implementing 
efficient data governance. 
Additionally, it assists in reducing 
the likelihood of costly outcomes 
like fines or harm to one's 
reputation. Organizations may 
expose themselves to these risks 
by lacking a clear data 
governance policy, which could 
lead to data breaches, regulatory 
non-compliance, and eventually, 
a decline in confidence.

Additionally, consumers benefit 
from data stewardship. It 
guarantees that consumer 
privacy rights are respected and 
that data gathered by 
organizations is processed in an 
ethical and responsible manner. 
When consumers trust that their 
data is being handled with due 
diligence, they are more likely to 
participate in data-sharing 
activities, further enhancing the 
value of the data asset.
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Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate. 
As a result, creating a successful 
data strategy is essential and 
pivotal to the success. Good data 
governance facilitates the 
establishment of an essential 
framework that strikes a balance 
between data management and 
collecting and creating a robust 
framework. But starting an 
enterprise data governance 
journey has its share of 
difficulties and challenges which 
are listed herein:

A. Unclear goals:

B. Limited resources:

C. Data Silos and sequestered 
information

D. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to 
cultural difficulties.

The rapid proliferation of data, 
which is only going to get more 
common over time, is another 
significant obstacle. A large 
portion of this new data is 
unstructured or not at all like the 
data we have previously dealt 
with or seen. This puts additional 
strain on already-existing 
databases and systems and 
necessitates the creation of new 
protocols and governance needs.

It is critical to realize that 
conquering these obstacles calls 
for a methodical approach and is 
a gradual process. Top 
management commitment, 
effective communication of the 
goals and advantages of data 
governance, and investment in 
the appropriate 
r e s o u r c e s — i n c l u d i n g 
knowledgeable staff and 
cutting-edge technology—are the 
first steps in the process.

Legal Strategies For 
Responsible Data 
Governance
To achieve responsible data 
governance, organizations must 
design and implement legal 
frameworks that consider the 
following factors:

1. Data Governance Framework: 
The policies, procedures, job 
descriptions, and operational 
guidelines listed below define 
and steer the company's data 
management practices. A data 
governance framework should 
take into consideration the 
business's vision, culture, and 
competencies as well as the 
legal and regulatory 
obligations that are pertinent 
to its data activities14.

15 Thomas C. Redman, Data Governance: An 
Overview and Research Agenda, 8 J. DATA & 
INFO. QUALITY 1, 2 (2017).

16 Peter Weill & Jeanne W. Ross, IT Governance: 
How Top Performers Manage IT Decision 
Rights for Superior Results 3 (2004).

17 See Jacques Bughin et al., Why Data Culture 
Matters, MCKINSEY & COMPANY 
(2018),(https://www.mckinsey.com/~/media/
McKinsey/Business%20Functions/McKinsey
%20Analytics/Our%20Insights/Why%20data
%20culture%20matters/Why-data-culture-ma
tters.ashx).

18 8 See Jacques Bughin et al., Why Data 
Culture Matters, MCKINSEY & COMPANY 
(2018),(https://www.mckinsey.com/~/media/
McKinsey/Business%20Functions/McKinsey
%20Analytics/Our%20Insights/Why%20data
%20culture%20matters/Why-data-culture-ma
tters.ashx)

2. Data governance processes: 
These are the operations and 
roles that implement the data 
governance structure and 
framework15. Data governance 
protocols that cover the entire 
data lifecycle, from creation to 
destruction, should include 
data identification, 
classification, quality, security, 
privacy, access, usage, 
retention, disposal, and 
monitoring.

3. Data Governance Organization: 
This refers to the 
organizational structure and 
authority and responsibility 
allocation inside the 
company16.  A data governance 
organization should comprise 
stakeholders from many levels 
and functions, including 
business, IT, legal, 
compliance, risk, security, and 
audit. A data governance 
structure should also explicitly 
identify the roles and duties of 
data owners, stewards, 
custodians, users, and 
consumers.

4. Data Governance tools: The 
technologies and solutions 
mentioned above support and 
enable the data governance 
processes. Some of the 
features that data governance 
systems should have include 
data discovery, cataloging, 
profiling, lineage, mapping, 
cleansing, validation, 
encryption, masking, 
anonymization, integration, 
analysis, reporting, and 
alerting. Technologies for data 
governance should also be 
user-friendly, safe, and 
scalable.

Effective Data 
Governance Strategies: 

Case Studies
To show how businesses can 
implement successful data 
governance strategies, the 
following case studies of 
companies that have garnered 
attention or success for their data 
governance initiatives:

a. DBS Bank: DBS Bank is a 
well-known financial services 
provider in Asia, offering a 
variety of products and 
services in the areas of digital 
solutions, wealth 
management, insurance, and 
banking. DBS Bank has 
developed an 
all-encompassing and 
cohesive framework for data 
governance in keeping with its 
objective of developing into a 
data-driven business. DBS 
Bank has also created a 
cooperative, cross-functional 
data governance framework 
with input from the business, 
IT, legal, compliance, risk, 
security, and audit domains. 
Collibra and Informatica are 
two technical solutions that 
DBS Bank has used to 
automate and streamline its 
data governance processes. 
DBS Bank has won awards for 
data governance from 
numerous industry 
associations and events17.

b. Netflix: A worldwide streaming 
service A wide range of 
content is available on Netflix, 
including original 
programming, TV shows, 
documentaries, and movies. 
Because of Netflix's 
decentralized and adaptable 
approach to data governance, 
its teams have access to and 
control over the data they 
require for experimentation 
and innovation. Furthermore, 

Netflix has implemented a 
scalable and federated data 
architecture that allows its 
teams to manage and store 
data across multiple platforms 
and formats. Netflix has also 
used technology tools like 
Apache Atlas and Amundsen 
to manage and track the 
history of its data and 
metadata. Several trade 
journals and industry experts 
have recognized Netflix as a 
leader in data governance18.

The Way Forward with 
Solutions
The multiple laws, rules, 
regulations, standards, and 
agreements that control how data 
is acquired, processed, stored, 
shared, and used govern the legal 
framework for data governance. 
Depending on the kind, source, 
location, and intended use of the 
data, the legal framework may 
alter.

The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 

as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

a. Digital India Bill: It aims to 
replace the Information 
Technology Act, 2000.

b. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

c. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

Is India prepared to 
comply with the 
Personal Data 
Protection Act (PDPA)?
In light of the impending online 

shift in every area of business, 
it is evident that all countries 
and political regions, including 
India, are creating Data 
Protection Acts to protect and 
ensure the handling of data. 
This is in response to the EU's 
General Data Protection 
Regulation (EU-GDPR) and the 
need for data governance. 
Organizations in India must 
prepare for the impending 
implementation of the 
Personal Data Protection Act, 
which is now just in the draft 
stage.

Benefits of India's 
Personal Data 
Protection Regulation 
in Organisations
a. The digital economy is seeing 

significant expansion, and the 
data protection act will 
contribute to the development 
of a shared culture that 
supports a free and equitable 
digital economy while 
protecting individuals' right to 
privacy.

b. Increased customer assurance 
and trust-building

c. Lower expenses through 
better data quality and data life 
cycle management

d. Improved compatibility with 
developing technology 
through sandbox environment 
certification from the Data 
Protection authorities

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 

legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to become 
more privacy-conscious in the 
future19. And in situations where 
data informs business strategy, 
companies may have the chance 
to alter their brands through 
ethical data initiatives. It is crucial 
to strike the correct balance 
between promoting innovation 
and enforcing strict laws to 
protect personal information. 
Restrictive and overly 
prescriptive regulations have the 
potential to hinder cross-border 
data flows and inhibit innovation. 
Effective data management is 
built on data governance and is 
the cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Introduction
Any organization's data management strategy must include 
data governance. It acts as the cornerstone around which 
data that is applicable, dependable, and trustworthy is 
constructed. The value of data governance in an era where 
data is now regarded as an essential asset cannot be 
emphasized. In this article, we shall discuss the overview of 
Data Governance in corporation, its impact on the firms and 
organisations and the challenges associated with the 
governance. The process of developing and putting into 
place policies, guidelines, roles, and practices for handling 
data inside an organization is known as data governance12.

Data Governance: An Overview
Fundamentally, data governance refers to the process that 
companies use to manage their data assets. This covers the 
general administration, usability, integrity, availability, and 
security of the data utilized by an organization. It creates a 
system of guidelines and plans to guarantee that data is 
managed in a way that satisfies the requirements of the 
company. In order to use data as a useful resource, 

coordination of people, procedures, and 
technology is required.

Making sure that data is accurate, 
comprehensive, and consistent is essential 
since organizations are relying more 
effectively on data to inform their strategic 
decisions. Businesses run the danger of 
making decisions based on false or 
misleading information if they don't have 
strong data governance.

For enterprises, a well-executed data 
governance program has many advantages. 
In the first place, it raises the caliber of data, 
which facilitates greater judgment and 
enhanced business intelligence. Additionally, 
it improves data security, which is vital given 
the prevalence of cyberthreats nowadays.

Effective data governance also guarantees 
regulatory compliance, which is important in 
sectors like banking and healthcare where 
following data regulations is required. 
Additionally, data governance increases 
efficiency by getting rid of unnecessary data 
and lowers data management expenses.

Finally, it makes data more valuable overall 
by empowering businesses to use it 
strategically for growth expansion and 
innovation.

Monitoring and assessing data performance, 

compliance, and value are 
additional facets of data 
governance13. Data governance 
enables firms to accomplish a 
variety of commercial goals, such 
as:

a. Increasing analytics and 
decision-making;

b. Enhancing data security and 
privacy; 

c. Reducing costs and risks 
associated with data; 

d. Boosting trust and 
transparency in data; 

e. Fostering cooperation and 
innovation in data

Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. This 
council is the cornerstone of the 
program and the impetus for all 
initiatives related to data 
management. To give a 
comprehensive understanding of 
the requirements and 
implications of the data, this 
council should include a 
representative mix of members 
from all relevant business 
divisions. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  Crucially, these 
standards must be well 
communicated and spread 
throughout the company in 
addition to being ingrained in 
paperwork. It is critical to 
communicate these procedures 
in a clear and comprehensive 
manner to all parties involved in 
order to guarantee compliance 
throughout the business.

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 
The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program. This can 
include systems that keep an eye 
on whether the company is 
adhering to its own policies as 
well as ones that handle 
irregularities or violations. These 
tools can significantly alleviate 
human burden and minimize 
errors, thereby enhancing the 
overall effectiveness of the 
governance program.

All things considered, the 
effectiveness of a data 
governance program depends on 
having a strong governing body, 
communicating regulations that 
are well-defined, and using the 
appropriate technology. When 
combined, these components 
have the potential to significantly 
improve the organization's data 
governance and management 
capabilities.

Who is responsible for 
Data Governance?

A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer
 The Chief Data Officer (CDO) is 

a rapidly emerging role. 
Companies are beginning to 
understand the importance of 
managing data and 
implementing a data 
governance framework, and 
that means hiring a CDO.

b. Owners of data 
 The individuals who bear 

direct responsibility for data 
are known as data owners. As 
a commercial asset, they are 
concerned with the safety and 
caliber of data. The group that 
utilizes the data will include a 
data owner. For instance, a 
member of the finance team 
ought to be the data owner for 
that team's information.

c. Metadata Management
 Proper documentation of data, 

including its source, meaning, 
and lineage, enables effective 
tracking and auditing of data 
through its lifecycle.

d. Data Lifecycle Management 
Data production, storage, use, 
and disposal processes must 
be established as part of data 
lifecycle management. It 
guarantees that information is 
kept for as long as needed and 
removed when it is no longer 
needed.

e. Data Stewards
 The people who defend your 

data governance plan are 
called data stewards. on 

addition to training new data 
owners and staff on data 
governance, they interact with 
data owners and implement 
data governance principles 
and procedures.

f. Data Governance Committee
 Procedures and rules for data 

governance are established by 
the Data Governance 
Committee. In order to 
determine the who, what, 
when, where, and why of data 
governance, this committee 
collaborates with the CDO.

Data Governance is 
Critical for 
Organizations: Why?
For every business, data 
governance is of paramount 
importance. Organizations may 
guarantee adherence to data 
privacy regulations, improve 
security, encourage openness, 
and cultivate stakeholder 
confidence by implementing 
efficient data governance. 
Additionally, it assists in reducing 
the likelihood of costly outcomes 
like fines or harm to one's 
reputation. Organizations may 
expose themselves to these risks 
by lacking a clear data 
governance policy, which could 
lead to data breaches, regulatory 
non-compliance, and eventually, 
a decline in confidence.

Additionally, consumers benefit 
from data stewardship. It 
guarantees that consumer 
privacy rights are respected and 
that data gathered by 
organizations is processed in an 
ethical and responsible manner. 
When consumers trust that their 
data is being handled with due 
diligence, they are more likely to 
participate in data-sharing 
activities, further enhancing the 
value of the data asset.

Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate. 
As a result, creating a successful 
data strategy is essential and 
pivotal to the success. Good data 
governance facilitates the 
establishment of an essential 
framework that strikes a balance 
between data management and 
collecting and creating a robust 
framework. But starting an 
enterprise data governance 
journey has its share of 
difficulties and challenges which 
are listed herein:

A. Unclear goals:

B. Limited resources:

C. Data Silos and sequestered 
information

D. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to 
cultural difficulties.

The rapid proliferation of data, 
which is only going to get more 
common over time, is another 
significant obstacle. A large 
portion of this new data is 
unstructured or not at all like the 
data we have previously dealt 
with or seen. This puts additional 
strain on already-existing 
databases and systems and 
necessitates the creation of new 
protocols and governance needs.

It is critical to realize that 
conquering these obstacles calls 
for a methodical approach and is 
a gradual process. Top 
management commitment, 
effective communication of the 
goals and advantages of data 
governance, and investment in 
the appropriate 
r e s o u r c e s — i n c l u d i n g 
knowledgeable staff and 
cutting-edge technology—are the 
first steps in the process.

Legal Strategies For 
Responsible Data 
Governance
To achieve responsible data 
governance, organizations must 
design and implement legal 
frameworks that consider the 
following factors:

1. Data Governance Framework: 
The policies, procedures, job 
descriptions, and operational 
guidelines listed below define 
and steer the company's data 
management practices. A data 
governance framework should 
take into consideration the 
business's vision, culture, and 
competencies as well as the 
legal and regulatory 
obligations that are pertinent 
to its data activities14.

19 https://www.financialexpress.com/business/in
dustry-the-future-of-data-management-a-clos
er-look-at-the-dpdp-act-3311676/

2. Data governance processes: 
These are the operations and 
roles that implement the data 
governance structure and 
framework15. Data governance 
protocols that cover the entire 
data lifecycle, from creation to 
destruction, should include 
data identification, 
classification, quality, security, 
privacy, access, usage, 
retention, disposal, and 
monitoring.

3. Data Governance Organization: 
This refers to the 
organizational structure and 
authority and responsibility 
allocation inside the 
company16.  A data governance 
organization should comprise 
stakeholders from many levels 
and functions, including 
business, IT, legal, 
compliance, risk, security, and 
audit. A data governance 
structure should also explicitly 
identify the roles and duties of 
data owners, stewards, 
custodians, users, and 
consumers.

4. Data Governance tools: The 
technologies and solutions 
mentioned above support and 
enable the data governance 
processes. Some of the 
features that data governance 
systems should have include 
data discovery, cataloging, 
profiling, lineage, mapping, 
cleansing, validation, 
encryption, masking, 
anonymization, integration, 
analysis, reporting, and 
alerting. Technologies for data 
governance should also be 
user-friendly, safe, and 
scalable.

Effective Data 
Governance Strategies: 

Case Studies
To show how businesses can 
implement successful data 
governance strategies, the 
following case studies of 
companies that have garnered 
attention or success for their data 
governance initiatives:

a. DBS Bank: DBS Bank is a 
well-known financial services 
provider in Asia, offering a 
variety of products and 
services in the areas of digital 
solutions, wealth 
management, insurance, and 
banking. DBS Bank has 
developed an 
all-encompassing and 
cohesive framework for data 
governance in keeping with its 
objective of developing into a 
data-driven business. DBS 
Bank has also created a 
cooperative, cross-functional 
data governance framework 
with input from the business, 
IT, legal, compliance, risk, 
security, and audit domains. 
Collibra and Informatica are 
two technical solutions that 
DBS Bank has used to 
automate and streamline its 
data governance processes. 
DBS Bank has won awards for 
data governance from 
numerous industry 
associations and events17.

b. Netflix: A worldwide streaming 
service A wide range of 
content is available on Netflix, 
including original 
programming, TV shows, 
documentaries, and movies. 
Because of Netflix's 
decentralized and adaptable 
approach to data governance, 
its teams have access to and 
control over the data they 
require for experimentation 
and innovation. Furthermore, 
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Netflix has implemented a 
scalable and federated data 
architecture that allows its 
teams to manage and store 
data across multiple platforms 
and formats. Netflix has also 
used technology tools like 
Apache Atlas and Amundsen 
to manage and track the 
history of its data and 
metadata. Several trade 
journals and industry experts 
have recognized Netflix as a 
leader in data governance18.

The Way Forward with 
Solutions
The multiple laws, rules, 
regulations, standards, and 
agreements that control how data 
is acquired, processed, stored, 
shared, and used govern the legal 
framework for data governance. 
Depending on the kind, source, 
location, and intended use of the 
data, the legal framework may 
alter.

The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 

as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

a. Digital India Bill: It aims to 
replace the Information 
Technology Act, 2000.

b. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

c. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

Is India prepared to 
comply with the 
Personal Data 
Protection Act (PDPA)?
In light of the impending online 

shift in every area of business, 
it is evident that all countries 
and political regions, including 
India, are creating Data 
Protection Acts to protect and 
ensure the handling of data. 
This is in response to the EU's 
General Data Protection 
Regulation (EU-GDPR) and the 
need for data governance. 
Organizations in India must 
prepare for the impending 
implementation of the 
Personal Data Protection Act, 
which is now just in the draft 
stage.

Benefits of India's 
Personal Data 
Protection Regulation 
in Organisations
a. The digital economy is seeing 

significant expansion, and the 
data protection act will 
contribute to the development 
of a shared culture that 
supports a free and equitable 
digital economy while 
protecting individuals' right to 
privacy.

b. Increased customer assurance 
and trust-building

c. Lower expenses through 
better data quality and data life 
cycle management

d. Improved compatibility with 
developing technology 
through sandbox environment 
certification from the Data 
Protection authorities

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 

legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to become 
more privacy-conscious in the 
future19. And in situations where 
data informs business strategy, 
companies may have the chance 
to alter their brands through 
ethical data initiatives. It is crucial 
to strike the correct balance 
between promoting innovation 
and enforcing strict laws to 
protect personal information. 
Restrictive and overly 
prescriptive regulations have the 
potential to hinder cross-border 
data flows and inhibit innovation. 
Effective data management is 
built on data governance and is 
the cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



“In the world of business, 
corporate governance is the 
guardian of ethics, the 
protector of trust and the 
driver of excellence.” Muhtar Kent

compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

Organizations should foster a 
corporate culture of data 
stewardship where all 
stakeholders treat data with 
respect and regard and see it as a 
strategic asset. It is important to 
acknowledge the issues and 
patterns that could affect the 
course of data governance by 
establishments.

Through this approach, 

organizations can attain 
responsible data governance, 
which confers several benefits. 
These include:

a.  Enhanced credibility and 
assurance among 
stakeholders, especially those 
clients who prioritize security 
and privacy;

b. Increased performance and 
asset value from their data 
assets; 

c. Decreased expenses and risks 
associated with incorrect or 
unlawful data use.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



1. Digital Personal 
Data Protection Bill 
(DPDP), 2022
The Union Cabinet has approved 
the Draft Digital Personal Data 
Protection Bill  (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

Key Features:

a. If the same is passed, the law 
will become India’s core data 
governance framework, 
whereby six years after the 
Supreme Court declared 
privacy as a fundamental right.

b. The Bill is one of four 
proposed laws in the telecom 
and IT industries that would 
establish the foundation for 
the quickly expanding digital 
ecosystem. Other three bills 
are,

 i. Digital India Bill: It aims to 
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replace the Information 
Technology Act, 2000.

 ii. Indian Telecommunication 
Bill, 2022: A new bill 
related to the 
t e l e c o m m u n i c a t i o n s 
sector.

 iii. Non-Personal Data 
Governance Policy: A 
policy focused on 
governing non-personal 
data.

The Way Data is Governed in 
India:

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

To make it a way forward and 

effective date governance 
framework as is the global data 
governance:

a. As a key data fiduciary and 
processor, the government 
should set an example by 
prioritising data protection.

b. To effectively oversee and 
implement data protection 
laws, a data protection board 
must be established that is 
independent, has authority, 
and is subject to judicial or 
legislative review.

c. It's crucial to strike the ideal 
balance between strict 
legislation protecting personal 
data and encouraging 
innovation. Cross-border data 
flows can be hampered and 
innovation might be stifled by 
rules that are too rigid and 
restrictive.

2. I n f o r m a t i o n 
Technology Act, 2000
The year 2000 saw the 
implementation of the 
Information Technology Act, 

which was amended in 2008. 
According to Section 43A of the 
Act, a body corporate is liable for 
damages if it deals with, 
possesses, or handles sensitive 
personal data or information of an 
individual and fails to take 
reasonable security precautions 
during the process, leading to 
unintentional loss or damage. 
Sensitive personal data, such as 
financial information, sexual 
orientation, medical records, and 
so on, is protected under the 
Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011. Section 72A of the 
IT Act provides punishment of a 
fine extending to Rs. 5,00,000 or 
imprisonment for a term 
extending to three years in case 
of disclosure of information, 
knowingly and intentionally, 
without the consent of the person 
concerned, violating the terms of 
a lawful contract.

3. Sensitive Personal 
Data
Any identifying information that 
may be deemed sensitive to an 
individual, such as sexual 
orientation, race or ethnicity, 
biometric information, 
health-related information, etc., is 
referred to as sensitive personal 
data. Sensitive personal data and 
personal data is distinguished by 
the General Data Protection 
Regulation (“GDPR”). Sensitive 
personal data processing is 
covered under GDPR Article 9. 
The DPDP Act, 2023 does not 
currently contain any laws 
pertaining to the processing of 
sensitive personal data in the 
Indian context.

The 2019 draft of the Personal 
Data Protection Bill, which 
included such provisions based 

on the recommendations of the 
Sri Krishna Committee, made a 
cataloguing of data related to sex 
life, sexual orientation, 
transgender or intersex status, 
caste or tribe, religious or 
political belief or affiliation as 
sensitive personal data. 
Depending on variables like 
possible risk, expectation of 
confidentiality, possibility of 
suffering serious injury, etc., the 
data is categorized as sensitive 
personal data. Any information 
that is deemed unsafe to be made 
public due to any of these 
reasons is safeguarded as 
sensitive personal information 
and handled differently from 
regular personal information.

Prior to this, the Personal Data 
Protection Bill, 2019 and the IT 
(sensitive personal data) Rules, 
2011 both contained provisions 
expressly pertaining to sensitive 
personal data. The IT Act, 2000's 
Section 43A also permitted 
compensation for carelessness in 
the handling of sensitive personal 
data.

Unpredictably, the final DPDP Act 
that was put into effect included 
no allowance for sensitive 
personal data. The entire Act 
makes no mention of the term, 
and there are no processing 
criteria, definitions, or provisions 
for damages compensation.

4. M e t a d a t a 
Governance
The strategic administration of 
metadata to guarantee its 
accuracy, consistency, and 
usefulness in enhancing data 
comprehension and utilization is 
known as Metadata Governance. 
Often called "data about data," 
metadata contains details on 
relationships, formats, and 
meanings of data. An 

organization's ability to effectively 
categorize, find, and usage of its 
data improves data analytics and 
decision-making processes when 
metadata is properly governed.

a. Standardizing metadata across 
the organization to facilitate data 
discovery and interoperability.

b. Implementing policies and 
procedures to maintain metadata 
quality and consistency over 
time.

c. Enabling more effective data 
analysis and reporting by 
providing context and clarity 
around data sets.

5. R e g u l a t o r y 
Compliance
In the context of data governance, 
regulatory compliance refers to 
following the laws and legislation 
that control data management 
procedures and practices. This 
entails adhering to 
industry-specific laws and 
regulations as well as data 
protection and privacy standards. 
Corporations need to ensure that 
their data governance rules and 
policies are robust enough to 
abide and comply by these laws, 
which can vary significantly 
between different jurisdictions, 
sectors and legal regions.

a. Keeping up with changing 
legal requirements and 
applying them to data 
governance guidelines and 
practices.

b. Collaborating with legal and 
compliance teams to interpret 
regulations and assess their 
impact on data practices.

c. Implementing controls and 
audits to demonstrate 
compliance with relevant 
regulations.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



1. Digital Personal 
Data Protection Bill 
(DPDP), 2022
The Union Cabinet has approved 
the Draft Digital Personal Data 
Protection Bill  (DPDP), 2022, to 
introduce in the Monsoon session 
of Parliament with some 
significant changes, including 
lowering the age of consent for 
data processing and providing 
exemptions for certain 
companies.

Key Features:

a. If the same is passed, the law 
will become India’s core data 
governance framework, 
whereby six years after the 
Supreme Court declared 
privacy as a fundamental right.

b. The Bill is one of four 
proposed laws in the telecom 
and IT industries that would 
establish the foundation for 
the quickly expanding digital 
ecosystem. Other three bills 
are,

 i. Digital India Bill: It aims to 

replace the Information 
Technology Act, 2000.

 ii. Indian Telecommunication 
Bill, 2022: A new bill 
related to the 
t e l e c o m m u n i c a t i o n s 
sector.

 iii. Non-Personal Data 
Governance Policy: A 
policy focused on 
governing non-personal 
data.

The Way Data is Governed in 
India:

a. IT amendment Act, 2008.

b. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

c. Proposal of ‘Digital India 
Act’,2023 to replace IT act, 
2000

d. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

e. B.N. Srikrishna Committee 
2017

To make it a way forward and 

effective date governance 
framework as is the global data 
governance:

a. As a key data fiduciary and 
processor, the government 
should set an example by 
prioritising data protection.

b. To effectively oversee and 
implement data protection 
laws, a data protection board 
must be established that is 
independent, has authority, 
and is subject to judicial or 
legislative review.

c. It's crucial to strike the ideal 
balance between strict 
legislation protecting personal 
data and encouraging 
innovation. Cross-border data 
flows can be hampered and 
innovation might be stifled by 
rules that are too rigid and 
restrictive.

2. I n f o r m a t i o n 
Technology Act, 2000
The year 2000 saw the 
implementation of the 
Information Technology Act, 

which was amended in 2008. 
According to Section 43A of the 
Act, a body corporate is liable for 
damages if it deals with, 
possesses, or handles sensitive 
personal data or information of an 
individual and fails to take 
reasonable security precautions 
during the process, leading to 
unintentional loss or damage. 
Sensitive personal data, such as 
financial information, sexual 
orientation, medical records, and 
so on, is protected under the 
Information Technology 
(Reasonable Security Practices 
and Procedures and Sensitive 
Personal Data or Information) 
Rules, 2011. Section 72A of the 
IT Act provides punishment of a 
fine extending to Rs. 5,00,000 or 
imprisonment for a term 
extending to three years in case 
of disclosure of information, 
knowingly and intentionally, 
without the consent of the person 
concerned, violating the terms of 
a lawful contract.

3. Sensitive Personal 
Data
Any identifying information that 
may be deemed sensitive to an 
individual, such as sexual 
orientation, race or ethnicity, 
biometric information, 
health-related information, etc., is 
referred to as sensitive personal 
data. Sensitive personal data and 
personal data is distinguished by 
the General Data Protection 
Regulation (“GDPR”). Sensitive 
personal data processing is 
covered under GDPR Article 9. 
The DPDP Act, 2023 does not 
currently contain any laws 
pertaining to the processing of 
sensitive personal data in the 
Indian context.

The 2019 draft of the Personal 
Data Protection Bill, which 
included such provisions based 

on the recommendations of the 
Sri Krishna Committee, made a 
cataloguing of data related to sex 
life, sexual orientation, 
transgender or intersex status, 
caste or tribe, religious or 
political belief or affiliation as 
sensitive personal data. 
Depending on variables like 
possible risk, expectation of 
confidentiality, possibility of 
suffering serious injury, etc., the 
data is categorized as sensitive 
personal data. Any information 
that is deemed unsafe to be made 
public due to any of these 
reasons is safeguarded as 
sensitive personal information 
and handled differently from 
regular personal information.

Prior to this, the Personal Data 
Protection Bill, 2019 and the IT 
(sensitive personal data) Rules, 
2011 both contained provisions 
expressly pertaining to sensitive 
personal data. The IT Act, 2000's 
Section 43A also permitted 
compensation for carelessness in 
the handling of sensitive personal 
data.

Unpredictably, the final DPDP Act 
that was put into effect included 
no allowance for sensitive 
personal data. The entire Act 
makes no mention of the term, 
and there are no processing 
criteria, definitions, or provisions 
for damages compensation.

4. M e t a d a t a 
Governance
The strategic administration of 
metadata to guarantee its 
accuracy, consistency, and 
usefulness in enhancing data 
comprehension and utilization is 
known as Metadata Governance. 
Often called "data about data," 
metadata contains details on 
relationships, formats, and 
meanings of data. An 

organization's ability to effectively 
categorize, find, and usage of its 
data improves data analytics and 
decision-making processes when 
metadata is properly governed.

a. Standardizing metadata across 
the organization to facilitate data 
discovery and interoperability.

b. Implementing policies and 
procedures to maintain metadata 
quality and consistency over 
time.

c. Enabling more effective data 
analysis and reporting by 
providing context and clarity 
around data sets.

5. R e g u l a t o r y 
Compliance
In the context of data governance, 
regulatory compliance refers to 
following the laws and legislation 
that control data management 
procedures and practices. This 
entails adhering to 
industry-specific laws and 
regulations as well as data 
protection and privacy standards. 
Corporations need to ensure that 
their data governance rules and 
policies are robust enough to 
abide and comply by these laws, 
which can vary significantly 
between different jurisdictions, 
sectors and legal regions.

a. Keeping up with changing 
legal requirements and 
applying them to data 
governance guidelines and 
practices.

b. Collaborating with legal and 
compliance teams to interpret 
regulations and assess their 
impact on data practices.

c. Implementing controls and 
audits to demonstrate 
compliance with relevant 
regulations.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



The organizational position in charge of carrying out the data governance policy is called a 
data steward. Subject matter specialists who are knowledgeable about the data utilized by a 
certain department or business function are often known as data stewards. They manage the 
data, make sure it complies with regulations, and guarantee the suitability of data elements, 
including metadata and content.

Primarily, create a community of data stewards who are prepared to assume accountability 
for the quality of the data. These should ideally be the individuals who currently manage and 
develop data sets and are aware of how important it is to make data accessible to the entire 
organization.

In order to guarantee the accuracy, security, compliance, and efficient use of an 
organization's data assets, data stewardship is a crucial practice/activity that entails 
responsible administration, management and oversight. This position is pivotal to 
preserving data integrity and facilitating well-informed decision-making.

Maxim Dose
Data Stewards

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Article I
An Ensign 
into Data 
Governance 
Practices in 
Corporation: 
An Indian 
Approach

Quick Guide

"Governance" has been 
acknowledged as one of the most 
important themes in 
organizations for many years. 
From the standpoint of corporate 
governance, assets like as real 
estate, financial resources, 
human capital, and reputation 
need to be safeguarded and 
guarded at its peak.

One of the pivotal assets that 
organizations need to safeguard 
with a strong corporate 
governance framework is data. 
Given the importance that data 
offers to a company and its 
stakeholders, organizations must 
make sure that policies and 
procedures are in place to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure.

Public discussions in India over 
the need to strike a balance 
between digital innovation and 
data rights have risen in tandem 
with the government's increased 
use of new services and 
technologies20. India's quick 
adoption of digital technology and 
worries about the potential harm 
that could result from data 

exploitation are the driving forces 
behind this trend. Despite these 
worries, as of August 2022, India 
lacks a unified, all-encompassing 
data privacy law, despite the fact 
that data is now essential to the 
majority of governmental and 
corporate efforts.

Need for Data 
Governance In India
India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 
created frameworks for sharing 
and protecting data, steps that 
are intended to promote the use 
of data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Strategies in 
Ensuring Data 

Governance in India
India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 

20 Arvind Gupta and Philip E. Auerswald, “The 
Ups and Downs of India’s Digital 
Transformation,” Harvard Business Review, 
May 2019, 
https://hbr.org/2019/05/the-ups-and-downs-o
f-indias-digital-transformation.

for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

D. Data Governance in 
India: Non-Personal 
Data and Personal Data
There are three distinct directions 
that India is taking with its data 
governance strategy:

a. The first is the regulation of 
personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 
personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c. The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data

Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
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advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

ii. Personal Data

The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology21. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

iii. Government 
Data

The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 
the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

T e c h n o l o g i c a l 
Frameworks For Data 
Governance In India

DEPA is another nuance in the 
Indian approach to data 
governance. As stated in the DP 
Bill, this is a technological 
framework for agreed-upon data 
sharing between data fiduciaries. 
The framework would provide 
innovative answers to the 
problems with data regulation 
that have plagued nations all over 
the world by integrating legal 
concepts into the technology 
infrastructure created for the 
DEPA.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



"Governance" has been 
acknowledged as one of the most 
important themes in 
organizations for many years. 
From the standpoint of corporate 
governance, assets like as real 
estate, financial resources, 
human capital, and reputation 
need to be safeguarded and 
guarded at its peak.

One of the pivotal assets that 
organizations need to safeguard 
with a strong corporate 
governance framework is data. 
Given the importance that data 
offers to a company and its 
stakeholders, organizations must 
make sure that policies and 
procedures are in place to 
evaluate, manage, oversee, and 
safeguard data and related 
infrastructure.

Public discussions in India over 
the need to strike a balance 
between digital innovation and 
data rights have risen in tandem 
with the government's increased 
use of new services and 
technologies20. India's quick 
adoption of digital technology and 
worries about the potential harm 
that could result from data 

exploitation are the driving forces 
behind this trend. Despite these 
worries, as of August 2022, India 
lacks a unified, all-encompassing 
data privacy law, despite the fact 
that data is now essential to the 
majority of governmental and 
corporate efforts.

Need for Data 
Governance In India
India is currently digitizing more 
quickly than the majority of other 
nations, which is generating a 
rapidly expanding consumer base 
that both domestic and foreign 
businesses are vying for. It goes 
without saying that not all Indian 
citizens may benefit from all this 
data if there is not an adequate 
system of governance in place. 
India is attempting to close the 
regulatory gap that exists 
between the necessity to control 
and make use of available data 
and the rapidly growing data 
creation. As a result, India has 
created frameworks for sharing 
and protecting data, steps that 
are intended to promote the use 
of data for socioeconomic 
advantages by the public and 
private sectors alike.

Legal Strategies in 
Ensuring Data 

Governance in India
India may benefit from delays in 
creating a thorough legislative 
framework for data governance if 
it can use its experience to create 
a contemporary framework for 
data governance and learn from 
other nations' mistakes. This 
might incorporate some of the 
ideas being considered in Europe 
along with additional creative 
ways to deal with these problems. 
One such innovative solution is 
India's DEPA framework, which is 
covered in more detail in the 
following section. This techno 
legal governance system 
incorporates data security 
principles into a technology 
stack.

India Stack and Digital 
India
Five years ago, the idea for Digital 
India emerged as a means of 
accelerating the nation's digital 
transformation while 
simultaneously empowering its 
people. The government's focus 
on building infrastructure to allow 

for universally available, 
reasonably priced internet 
connection and the creation of 
digital identities for all Indians 
has served as the cornerstone of 
these initiatives. A short while 
ago, this aim would have 
appeared unlikely, yet now, 99% 
of Indian adults have enrolled in 
Aadhaar.

D. Data Governance in 
India: Non-Personal 
Data and Personal Data
There are three distinct directions 
that India is taking with its data 
governance strategy:

a. The first is the regulation of 
personal data using the 
guidelines established by the 
General Data Protection 
Regulation (GDPR) of the 
European Union and other 
international laws pertaining to 
personally identifiable 
information. 

b. Secondly, India is currently 
developing a framework for 
nonpersonal data, a route that 
has not yet been taken by any 
other nation. The 
Gopalakrishnan Committee, a 
committee of experts, has 
produced draft reports that 
provide the general outline of 
this strategy.

c. The National Data Sharing and 
Accessibility Policy addresses 
the governance of government 
data, which is the subject of 
the third component of this 
study.

i. Non- Personal Data

Large, proprietary amounts of 
nonpersonal data have also been 
amassed by a variety of 
governmental and private entities, 
which they can use to their 
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advantage in the marketplace. It 
is thought that such nonpersonal 
data could be used again for the 
benefit of the public if it were 
released from the sole control of 
its current proprietors.

ii. Personal Data

The Indian government formed a 
committee to investigate the 
creation of a personal data 
protection law for the nation, led 
by retired justice B.N. Srikrishna, 
while the Supreme Court was still 
deliberating whether the Aadhaar 
program was constitutional. In 
2018, the committee released a 
report and draft legislation. The 
Personal Data Protection Bill, 
2019 is a significantly amended 
version of the legislation that was 
introduced in the Indian 
Parliament in December 2019 by 
the Ministry of Electronics and 
Information Technology21. The 
Data Protection Bill, 2021 (DP 
Bill) was the new name for the 
legislation. Even though the 
measure has since been 
withdrawn, its elements indicated 
the government's stance on 
personal data and suggested 
future policy changes.

iii. Government 
Data

The Gopalakrishnan Committee's 
recommendations specifically 
address nonpersonal data kept by 
the government, however the 
Indian government has developed 
a distinct policy to address the 
sharing of such data for the 
benefit of the public. The National 
Data Sharing and Access Policy 
allows the public to access 
various government data assets.

T e c h n o l o g i c a l 
Frameworks For Data 
Governance In India

DEPA is another nuance in the 
Indian approach to data 
governance. As stated in the DP 
Bill, this is a technological 
framework for agreed-upon data 
sharing between data fiduciaries. 
The framework would provide 
innovative answers to the 
problems with data regulation 
that have plagued nations all over 
the world by integrating legal 
concepts into the technology 
infrastructure created for the 
DEPA.

Conclusion
In conclusion, any organization 
that wants to guarantee the 
security, correctness, and 
integrity of its data must have a 
data governance framework in 
place. It assists companies in 
setting up procedures, 
guidelines, and policies for the 
use, access, and management of 
data. Establishing a strong 
framework for data governance 
can help firms make better 
decisions, reduce risks, and 
adhere to rules.

Corporate data governance is 
different from ordinary data 
governance, in theory. Data 
governance frameworks should 
support economic success and 
market integrity in accordance 
with corporate governance goals. 
Value is given priority in the 
corporate data governance 
framework when assessing the 
efficacy of the internal data 
control environment.

21 Parliament of India, Lok Sabha, “Report of 
the Joint Committee on Personal Data 
Protection Bill, 2019,” Seventeenth Lok 
Sabha, December 2021, 
http://164.100.47.193/lsscommittee/Joint%2
0Committee%20on%20the%20Personal%20
Data%20Protection%20Bill,%202019/17_Joi
nt_Committee_on_the_Personal_Data_Protec
tion_Bill_2019_1.pdf.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Article II
Impact of 
Data 
Governance 
on 
Corporations 
An Overview 
and Critical 
Insight
Any organization's data 
management strategy must 
include data governance. It acts 
as the cornerstone around which 
data that is applicable, 
dependable, and trustworthy is 
constructed. The value of data 
governance in an era where data 
is now regarded as an essential 
asset cannot be emphasized. In 
this article, we shall discuss the 
overview of Data Governance in 
corporation, its impact on the 
firms and organisations and the 
challenges associated with the 
governance.

Data Governance: An 
Overview
Fundamentally, data governance 
refers to the process that 
companies use to manage their 
data assets. This covers the 
general administration, usability, 
integrity, availability, and security 
of the data utilized by an 
organization. It creates a system 
of guidelines and plans to 
guarantee that data is managed in 

a way that satisfies the 
requirements of the company. In 
order to use data as a useful 
resource, coordination of people, 
procedures, and technology is 
required.

Effective data governance also 
guarantees regulatory 
compliance, which is important in 
sectors like banking and 
healthcare where following data 
regulations is required. 
Additionally, data governance 
increases efficiency by getting rid 
of unnecessary data and lowers 
data management expenses. 
Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 

The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program.

Who is responsible for 
Data Governance?
A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer

b. Owners of data 

c. Metadata Management

d. Data Lifecycle Management

e. Data Stewards

f. Data Governance Committee

Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate.. 
But starting an enterprise data 
governance journey has its share 
of difficulties and challenges 
which are listed herein:

E. Unclear goals:

F. Limited resources:

G. Data Silos and sequestered 
information

H. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
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information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to cultural 
difficulties.

The Way Forward with 
Solutions
The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 
as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

d. Digital India Bill: It aims to 

replace the Information 
Technology Act, 2000.

e. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

f. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.
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f. IT amendment Act, 2008.

g. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

h. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

i. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

j. B.N. Srikrishna Committee 
2017

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 
legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 

have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to 
become more privacy-conscious 
in the future21. And in situations 
where data informs business 
strategy, companies may have 
the chance to alter their brands 
through ethical data initiatives. It 
is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation. Effective data 
management is built on data 
governance and is the 
cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 
compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Any organization's data 
management strategy must 
include data governance. It acts 
as the cornerstone around which 
data that is applicable, 
dependable, and trustworthy is 
constructed. The value of data 
governance in an era where data 
is now regarded as an essential 
asset cannot be emphasized. In 
this article, we shall discuss the 
overview of Data Governance in 
corporation, its impact on the 
firms and organisations and the 
challenges associated with the 
governance.

Data Governance: An 
Overview
Fundamentally, data governance 
refers to the process that 
companies use to manage their 
data assets. This covers the 
general administration, usability, 
integrity, availability, and security 
of the data utilized by an 
organization. It creates a system 
of guidelines and plans to 
guarantee that data is managed in 

a way that satisfies the 
requirements of the company. In 
order to use data as a useful 
resource, coordination of people, 
procedures, and technology is 
required.

Effective data governance also 
guarantees regulatory 
compliance, which is important in 
sectors like banking and 
healthcare where following data 
regulations is required. 
Additionally, data governance 
increases efficiency by getting rid 
of unnecessary data and lowers 
data management expenses. 
Thus, it is well worth investing in 
a robust data governance 
framework to mitigate these risks 
and realize the significant benefits 
that come with good governance 
of data.

Pivotal Features of 
Data Governance
A successful data governance 
program should have multiple 
essential components that work 
together to manage and 
safeguard the institution's data in 
order to perform well and offer 
value to the business.

A council or governing body 
responsible for overseeing the 
organization's data should be in 
charge of a data governance 
program from the outset. 

Subsequently, clear policies and 
processes should support the 
data governance program. These 
guidelines would establish the 
norms for data collection, data 
storage, data processing, and 
data usage.  

Finally, it is impossible to 
overstate the importance of 
technology in data governance. 

The automation of data 
governance policy enforcement 
using innovative technologies 
and software can significantly 
increase the efficacy of the 
governance program.

Who is responsible for 
Data Governance?
A comprehensive data 
governance program requires a 
few specific roles, groups, and 
functions. The following outlines 
who is in charge of what and what 
skills they ought to possess:

a. Chief Data Officer

b. Owners of data 

c. Metadata Management

d. Data Lifecycle Management

e. Data Stewards

f. Data Governance Committee

Challenges with data 
governance and its 
solutions
Data collection volume is 
increasing at an exponential rate.. 
But starting an enterprise data 
governance journey has its share 
of difficulties and challenges 
which are listed herein:

E. Unclear goals:

F. Limited resources:

G. Data Silos and sequestered 
information

H. Poor leadership

Poor data governance can lead to 
data breaches, where 
unauthorised individuals gain 
access to sensitive information. 
Law firms store vast amounts of 
confidential data, including client 
records, legal strategies, financial 
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information, and intellectual 
property. A data breach can result 
in severe consequences, such as 
financial losses, regulatory 
penalties, and compromised 
client trust.

Technical difficulties could 
include things like improper 
infrastructure, the use of 
antiquated technologies and 
methods, and concerns about 
data security and privacy. Finally, 
a lack of faith in the data 
governance process, reluctance 
to change, and an ignorance of 
the significance of data 
governance can all lead to cultural 
difficulties.

The Way Forward with 
Solutions
The Draft Digital Personal Data 
Protection Bill (DPDP), 2022, 
which will be introduced in the 
Monsoon session of Parliament, 
has recently been approved by 
the Union Cabinet. It includes 
some notable modifications, such 
as a reduction in the age of 
consent for data processing and 
exemptions for specific 
companies.

The law, if it is passed, will 
establish India's fundamental 
framework for data governance, 
coming six years after the 
Supreme Court recognized 
privacy as a fundamental right.

One of the four proposed laws in 
the telecom and IT industries that 
would establish the foundation 
for the quickly expanding digital 
ecosystem is the Bill. The last 
three bills are enumerated below:

d. Digital India Bill: It aims to 

replace the Information 
Technology Act, 2000.

e. Indian Telecommunication Bill, 
2022: A new bill related to the 
telecommunications sector.

f. Non-Personal Data 
Governance Policy: A policy 
focused on governing 
non-personal data.

Data Governance in India

f. IT amendment Act, 2008.

g. Information Technology 
(Intermediary Guidelines and 
Digital Media Ethics Code) 
Rules 2021

h. Proposal of ‘Digital India 
Act’,2023 to replace IT Act, 
2000

i. Justice K. S. Puttaswamy 
(Retd) vs Union of India 2017

j. B.N. Srikrishna Committee 
2017

The Way Ahead
Since the government is both a 
data processor and fiduciary, it 
should set a good example for 
others by placing a high priority 
on data protection.

Effective governance and 
enforcement of data protection 
legislation necessitate the 
establishment of an independent, 
powerful data protection board 
under parliamentary or judicial 
supervision.

It is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 

have the potential to hinder 
cross-border data flows and 
inhibit innovation.

Concluding Remarks
Although the aforementioned 
ideas address some areas of 
change, the act is probably going 
to have a bigger effect on how 
companies that deal with 
personal data operate now. While 
we wait for the DPDP Act to go 
into effect officially, we think the 
new law will drive data 
management practices to 
become more privacy-conscious 
in the future21. And in situations 
where data informs business 
strategy, companies may have 
the chance to alter their brands 
through ethical data initiatives. It 
is crucial to strike the correct 
balance between promoting 
innovation and enforcing strict 
laws to protect personal 
information. Restrictive and 
overly prescriptive regulations 
have the potential to hinder 
cross-border data flows and 
inhibit innovation. Effective data 
management is built on data 
governance and is the 
cornerstone. Businesses may 
fully utilize their data assets, 
spurring innovation and 
preserving a competitive edge in 
today's data-driven economy, by 
guaranteeing data quality and 
compliance. Adopting strong data 
governance procedures is a 
strategic must for every firm 
hoping to prosper in the digital 
era, not just a best practice.

22 https://www.financialexpress.com/business/in
dustry-the-future-of-data-management-a-clos
er-look-at-the-dpdp-act-3311676/

1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



Legal
Stalker
1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 
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dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 
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dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



INTERACTIVE
SESSION

1. Data governance institutes accountability for data management and data quality in an organization. 

Effective data governance encompasses the right levels of ________________________.

2.  The 'Draft Policy for Pre-Legislative consultation and comprehensive review of existing Rules and 

Regulations', released by the Ministry of Corporate Affairs (“MCA”), became effective from 

________________.

3. SEBI revised the norms for _______________in order to align with updated thresholds for 

determining ‘beneficial ownership’ under Prevention of Money Laundering (Maintenance of 

Records) Rules, 2005 vide circular dated January 11, 2024.

4. The Supreme Court has declared the Central government’s ________scheme unconstitutional, 

directing an immediate halt to the issuance of these bonds by the State Bank of India (SBI).

5. ____________ of the Income-tax Act, 1961 provides that the entities going through business 

reorganization may furnish modified return of income for any assessment year to which such order 

of business reorganization is applicable within six months from the end of the month of issuance of 

order of competent authority.

6. The Central Government has notified the Citizenship (Amendment) Rules, 2024 whereby a new rule 

______has been inserted relating to the application process for the grant of citizenship by 

registration or naturalization.

7. The Ministry of Commerce is planning to introduce an online platform called the ______________ 

whereby the  platform will offer complete information for potential exporters, about details on 

customs duties and also provide insights into different regulations, market access, sectors, export 

trends, and the convenient utilization of benefits under Free Trade Agreements (FTA).

8. The Union Cabinet has recently introduced ______________ Bill which is one of four proposed laws 

in the telecom and IT industries that would establish the foundation for the quickly expanding digital 

ecosystem and including lowering the age of consent for data processing and providing exemptions 

for certain companies.

F i l l  in  the Blanks

Answers: 1. Policies and procedures, structures, and roles and responsibilities; 2. January 1, 2024; 3. Alternative 
Investment Funds (AIFs); 4. Electoral Bonds;5. Section 170A; 6. Rule 10A; 7. Trade Connect ePlatform; 8. 
Digital Personal Data Protection Bill (DPDP), 2022
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1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.



1. Commercial Laws
a. S.12 A Commercial Courts Act 

 In the case of  Proactive Ship 
Management Private Limited. vs. 
The Owners and Parties Interested 
in the Vessel Green Ocean 2024 
LiveLaw (Cal) 65, the Calcutta High 
Court has held that when pleading 
urgency under Section 12 A of the 
Commercial Courts Act, allowing the 
suit to remain in records on a 
contingency of urgency which may 
arise at a later date, is patently 
contradictory.

 As held by Justice Moushumi 
Bhattacharya:

 “The words used in section 12-A 
makes it clear that the 
contemplation of urgency begins 
and ends at the point of institution, 
i.e. material point of time when the 
contemplation must fructify into a 
proved and pleaded case for urgent 
interim relief. Hence allowing the 
suit to remain in the records despite 
an absence of urgency on the 
contingency that urgency may arise 
at a later point of time is patently 
contrary to the mandate of section 
12-A.”

b. Commercial Courts Act expressly 
takes away any substantive or 
procedural right of appeal

 In the recent case of Sabri 
Properties (P) Ltd. v. Frostees 
Exports (India) (P) Ltd., APOT 412 
of 2023 with CS 276 of 2015 GA 1 of 
2023, the Hon’ble Calcutta HC 

dismissed the appeals on the ground of maintainability and 
held that the appellant had no right of appeal from the 
impugned order as it was passed by a court exercising 
commercial jurisdiction, and the Commercial Courts Act, 2015 
(Commercial Courts Act) expressly excluded appeals not 
covered by Section 13 in an appeal against the order 
dismissing appellant’s applications for amendment of the 
written statement and leave to adduce further evidence.

 Therefore, the Hon’ble relied on Section 13 of the Commercial 
Courts Act, 2015, which overtly limits the right of appeal to 
judgments, decrees, and orders specified therein. 

 Issue before the Hon’ble Court

 Whether an appeal lies from an order passed by a court 
exercising commercial jurisdiction under the Commercial 
Courts Act, when the suit was initially filed as an ordinary suit 
prior to its transfer to the commercial division?

 Principles of Law Applied

 i. The principle that a right of appeal, though statutory and 
procedural, vests in a litigant on the date of the institution 
of the original action, and unless expressly taken away, 
all rights prevailing on that date continue to apply. 

 ii. Legislative Intent: Section 21 of the Commercial Courts 
Act provides that the Act shall have over-riding effect, 
notwithstanding anything inconsistent in any other law. 
Thus, the Act takes away any right of appeal before the 
transfer of a suit to the commercial court and applies its 
provisions post-transfer.

 iii. Appealability under Section 13: Section 13 of the 
Commercial Courts Act specifies the orders from which 
appeals lie in commercial matters. It states that appeals 
shall only lie from those judgments, decrees, and orders 

provided therein and 
from no other.

c. Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or 
initial maturity up to one 
year) Directions, 2024

 Recently, the RBI has issued a 
Master Direction – Reserve 
Bank of India (Commercial 
Paper and Non-Convertible 
Debentures of original or initial 
maturity up to one year) 
Directions, 2024 which will 
come into effect from April 1, 
2024. The supposed directions 
aim to fortify the framework 
for short-term debt 
instruments, thus enhancing 
transparency and investor 
protection.

 The main parameters of the 
directions are enumerated 
below:

 a. Applicability

 b. Eligible Investors

 c. Issuance and Investment 
Conditions

 d. Credit Enhancement and 
Rating Requirements

 e. Repayment

 f. Default Management

2. Corporate Laws
a. Electoral Bonds Scheme: 

Supreme Court strikes down 
Electoral Bonds Scheme for 
being violative of right to 
information under Art. 
19(1)(a) of Constitution.

 In a petition challenging the 
constitutional validity of the 
Electoral Bond Scheme which 
introduced anonymous 
financial contributions to 

political parties , the 5-Judge 
Constitution Bench of Dr. DY 
Chandrachud*, CJ., Sanjiv 
Khanna**, BR Gavai, JB 
Pardiwala, Manoj Misra, JJ. 
arrived at a unanimous verdict, 
giving two opinions, one 
authored by Dr. Justice DY 
Chandrachud for Justice 
Gavai, Justice Pardiwala and 
Justice Misra, and other by 
Justice Sanjiv Khanna arrived 
at same conclusion, with slight 
variance in the reasoning, and 
held that anonymous electoral 
bonds are violative of the right 
to information under Article 
19(1)(a) of the Constitution. 
Thus, the electoral bonds 
scheme has been struck down 
for being unconstitutional.

Issues before the Court:

i. Whether the non-disclosure of 
information on voluntary 
contributions to political 
parties according to the 
electoral bond scheme and the 
amendments to Section 29-C 
of the Representation of 
Peoples Act, 1951, Section 
182(3) of the Companies Act, 
2013, Section 13-A(b) of the 
Income Tax Act, 1961 is 
violative of the right to 
information guaranteed in 
Article 19(1)(a) in the 
Constitution?

ii. Whether unlimited corporate 
funding of the political parties 
as envisaged by the 
amendment to Section 182(1) 
of the Companies Act violates 
the principles of free and fair 
election under Article 14 of the 
Constitution?

Directions given by the Court:

 The Hon’ble Court had given 
the following directions:

 i. The issuing bank was 
directed immediately 
stop the issuance of 
Electoral Bonds; SBI was 
directed to submit details 
of the Electoral Bonds 
including the date of 
purchase of each 
electoral bond, the name 
of the purchaser of the 
bond and the 
denomination of the 
electoral bond, 
purchased since the 
interim order of this 
Court dated 12-04-2019 
till date to the ECI. 

 ii. SBI was directed to 
submit the details of 
political parties which 
have received 
contributions through 
Electoral Bonds since the 
interim order of this 
Court dated 12 
—04-2019 till date to the 
ECI. Further, it must 
disclose details of each 
electoral bond encashed 
by political parties which 
shall include the date of 
encashment and the 
denomination of the 
electoral bond. 

 iii. SBI was directed to 
submit the above 
information to the ECI 
within three weeks from 
the date of this 
judgment, that is, by 
06.03.2024.

 iv.  The ECI was directed to 
publish the information 
shared by the SBI on its 
official website within 
one week of the receipt 
of the information, that 
is, by 13.03.2024. 

 v. Electoral Bonds which 
are within the validity 
period of fifteen days but 
that which have not been 
encashed by the political 
party yet, were directed 
to be returned by the 
political party or the 
purchaser depending on 
who is in possession of 
the bond to the issuing 
bank. The issuing bank, 
upon the return of the 
valid bond, were directed 
to refund the amount to 
the purchaser’s account.

b. SEBI relaxes timelines for 
Foreign Portfolio Investors to 
disclose material changes 
recently.

 The SEBI unveiled a series of 
proposals to ease regulatory 
requirements and streamline 
business operations for 
Foreign Portfolio Investors 
(FPIs) vide its board meeting 
dated March 15, 2024. These 
measures intends to create a 
more conducive environment 
for FPIs, facilitating smoother 
operations and simplifying 
regulatory requirements which 
is enumerated below: 

 a) Exempting additional 
disclosure requirements 
for specific FPIs,

 b) relaxing timelines for 
disclosure of material 
changes by FPIs, and

 c) facilitating ease of doing 
business for listed 
companies – ongoing 
c o m p l i a n c e 
requirements

c. SEBI revised the norms for 
Alternative Investment Funds 
(AIFs) in order to align with 
updated thresholds for 

determining ‘beneficial 
ownership’ under Prevention  
of Money Laundering 
(Maintenance of Records) 
Rules, 2005.

 On January 12, 2024, SEBI, 
vide its circular dated January 
11, 2024, proposed a 
framework on “Ease of Doing 
Investments by Investors- 
Facility of voluntary freezing/ 
blocking of Trading Accounts 
by Clients” that shall allow 
investors to voluntarily freeze 
clients’ trading accounts 
which shall help address 
issues of any suspicious 
activities. SEBI directed the 
stock exchanges to ensure 
that the guidelines provided 
under this framework are 
implemented by the trading 
members from July 1, 2024.

 Once these funds cross the 
exposure levels defined by 
SEBI, Foreign Portfolio 
Investors (FPIs) are obligated 
to disclose the genuine 
identity of all holders of 
Overseas Derivative 
Instruments (ODIs). 
According to anti-money 
laundering legislation, FPIs 
are currently required to 
submit the identities of ODI 
holders to SEBI on a monthly 
basis in compliance with the 
Know Your Customer 
guidelines. These stringent 
disclosure requirements come 
into play when an FPI invests 
50% of its managed Indian 
assets in stocks of businesses 
from a single corporate group 
or if its exposure to Indian 
equities exceeds INR 25,000 
crores. Sovereign funds and 
pension funds, for example, 
are not subject to these 
comprehensive disclosure 

rules.

d. Calcutta High Court upholds 
validity of SEBI’s Exit Policy 
and SECC Regulations 
directing Calcutta Stock 
Exchange to comply with 
SECC Regulations

 The SEBI was created under 
the SEBI Act as a statutory and 
regulatory body to safeguard 
investors' interests in 
securities, to encourage the 
growth and regulation of the 
securities market, and for 
matters incidental or related 
thereto.

 In the case of Calcutta Stock 
Exchange Ltd. v. SEBI, 2024 
SCC OnLine Cal 1566, Hon’ble 
Court held that held that SEBI’s 
Exit Policy and Securities 
Contracts (Regulation) (Stock 
Exchanges and Clearing 
Corporations) Regulations, 
2012 (SECC Regulations) are 
valid and in consonance with 
statutory provisions. The 
Court directed the Calcutta 
Stock Exchange Limited to 
establish a clearing 
corporation or tie up with an 
existing one within six months 
to comply with SECC 
Regulations, failing which 
SEBI could take further steps 
in accordance with the law.

Issues before the Court:

i. Whether the Exit Policy of 
SEBI, as promulgated by the 
circular dated May 30, 2012, is 
in consonance with Section 5 
of the Securities Contracts 
(Regulation) Act, 1956 (SCR 
Act)? 

ii. Was the appellant obligated to 
apply for the continuance of its 
clearing house business in 

accordance with the SECC 
Regulations? 

iii. Is the procedure undertaken 
by SEBI to close the 
appellant’s clearing house 
business vitiated by the breach 
of the principles of natural 
justice? 

iv. In the facts of this case, is 
SEBI justified in taking steps to 
make the appellant exit the 
market compulsorily?

3. Taxation Laws
a. Penalty imposed on assessee 

for transporting goods 
purchased from supplier who 
was set up for bogus ITC to be 
set aside 

 Recently, the Hon’ble Calcutta 
HC, held that penalty shouldn’t 
be imposed on the recipient on 
the allegation of non-existence 
of supplier-company if it had 
deposited input tax before 
issuance of show cause notice. 
This ruling is given by the High 
Court of Calcutta in case of 
Fairdeal Metals Ltd. v. 
Assistant Commissioner of 
Revenue, State Tax, Bureau of 
Investigation (NB).

b. Withholding tax regulations by 
Central Government

 The Central Government is in 
the process of reviewing the 
entire gamut of withholding 
tax regulations, in accordance 
with the nation’s broader 
vision of simplifying the tax 
system to facilitate ease of 
doing businesses and 
minimize tax related disputes.

 The tax administration has 
asked Non-Resident Indians 
(NRIs) to submit signed 
affidavits to disclose the exact 
number of days spent in India 

to determine whether they 
have avoided paying taxes in 
certain years. Any inaccurate 
information or false affidavit 
by the individuals would result 
in violating the Indian Penal 
Code, 1860 besides exposing 
themselves to the possibility 
of held accountable under the 
Income Tax Act, 1961 and the 
Black Money (Undisclosed 
Foreign Income and Assets) 
and Imposition of Tax Act, 
2015.

c. Refusal to grant extension 
without valid reasons 
constitutes colorable exercise 
of power

In the recent case of Pioneer 
Co-op. Car Parking Servicing 
& Constructions Society Ltd. 
v. Senior Joint Commissioner, 
Circle Office, 2024 SCC OnLine 
Cal 2115, the Calcutta HC 
opined that an appeal is no 
substitute for revisiting of an 
ex parte order, especially when 
the defense of the petitioner is 
not on record.

 Further, in a writ petition 
challenging the Assistant 
Commissioner of State Tax's 
order, the petitioner was not 
given a reasonable chance to 
be heard. A single-judge bench 
constituted of Raja Basu 
Chowdhury,* J., held that the 
impugned order violated the 
principles of natural justice by 
not providing the petitioner 
with a reasonable opportunity 
to be heard and by not 
granting an extension to 
respond to the show cause 
notice issued under Section 
73(1) of the CGST and WBGST 
Act, 2017 (the Act) and 
without providing a reasonable 
chance of hearing.

Brief of the matter:

In the instant matter, the 
petitioner, a Cooperative Society 
registered under the West Bengal 
Cooperative Societies Act, 1973, 
engaged in parking fee collection, 
challenged an order dated 
06-11-2023, passed by the 
Assistant Commissioner of State 
Tax, respondent 1, under 
Sections 61 and 73 of the Act. 

The petitioner contended that 
Respondent 1 violated principles 
of natural justice by not granting 
an extension for responding to 
the show cause notice. Further, 
the Respondent 1 argued that the 
petitioner had been provided with 
sufficient opportunities and 
alternative remedies were 
available. The Court found that 
the proper officer failed to 
consider the petitioner’s 
application for an extension and 
erroneously rejected it based on 
purportedly granting over six 
adjournments. 

The Court emphasised that the 
procedures under Sections 61 
and 73 of the Act are independent 
and should not be conflated. The 
Court held that respondent 1’s 
refusal to grant an extension 
without valid reasons and without 
affording the petitioner a 
reasonable opportunity of hearing 
constitutes a colorable exercise of 
power and violates the principles 
of natural justice. The Court 
asserted that an appeal is not a 
substitute for revisiting an ex 
parte order when the defense is 
not on record. The Court further 
stated that since the order stands 
vitiated on the ground of violation 
of the principles of natural justice, 
alternative remedy in the form of 
an appeal does not bar the 
exercise of extraordinary writ 

jurisdiction. 

The Court quashed the order dated 06-11-2023 and directed the petitioner to file its response to the show 
cause notice by 15-03-2024. The Court directed the respondents to communicate the date of personal 
hearing to the petitioner after 15-03-2024. The Court clarified that petitioner would not be entitled to further 
extensions or opportunities. The writ petition stands partly allowed and application stands disposed off.

4. Consumer Law
a. Special laws override general laws whereby Consumer Forums must adhere to Arbitration mandate under 
Multi-State Co-operative Societies Act

In the case of Secy, E & NF Railway Junior Coop. Credit Society Ltd., Eastern Railway v. Jyotish Chandra 
Sarkar 2024 SCC OnLine Cal 1668, Calcutta High Court noted that specific provision under Section 84 of the 
Multi-State Co-operative Societies Act, 2002 mandates arbitration for disputes involving members and the 
society.

Observations of the Court:

Further in this case, while establishing that special laws override general laws and consumer forums cannot 
usurp jurisdiction conferred upon special forums in a revision petition challenging the Consumer Disputes 
Redressal Forums’ jurisdiction to entertain the dispute between the petitioner society and the respondent, a 
single-judge bench comprising of Justice Prasenjit Biswas, , held that the dispute between the parties should 
have been referred to arbitration as per the Multi-State Co-operative Societies Act, 2002, since, the Consumer 
Protection Act had no application.

The Court emphasised that the specific provisions of the special act must prevail over general consumer 
protection laws and stated that “when there is a specific provision in the special Act it is immaterial whether 
the society has demanded the dues to the loanee and the loanee or guarantor has an obligation to clear the 
said loan in favour of the society”.

ABOUT MCCI

Merchants’ Chamber of Commerce & Industry
15B, Hemanta Basu Sarani, Kolkata – 700 001
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MCCI is a 123 years old non-government, not-for-profit, industry-led and industry-managed 
organization, with 700 direct members and 15,000 indirect members covering a wide 
cross-section of small, medium & large industries, trade and services besides, 10 
Associations of Industry & Trade are also affiliated to MCCI.

MCCI addresses various aspects of the industry, trade and service sectors, their issues & 
Challenges and through several learning and best practices forums, guide them to the future. 
MCCI also helps members to explore international business opportunities through its 
international connect initiatives.

 MCCI has been working on the development of an indigenous vibrant industrial base in the 
country, especially in Eastern India. The indomitable spirit and quest to build an institution to 
safeguard the interests of the indigenous business community led to the birth of Vaishya 
Sabha and with the changing times, now it stands as MCCI. MCCI has evolved to reinvent itself 
to address the challenges in this era of new normal.

MCCI works as a bridge between businesses and the policy makers to create a conducive 
economic environment for the industry to prosper and flourish while benefitting all the 
stakeholders in the economy. The Executive Committee, which has 30 Councils reporting to it, 
is the principal facilitating structure of the Chamber.

We are one of the leading Chambers of Eastern India relentlessly working for the betterment of 
MSMEs through several initiatives. MSME Helpdesk, IP facilitation, connecting with Banking 
and Financial institutions, technology for MSMEs, besides taking up members' issues at the 
appropriate level. Several Business meets are organized for the benefit of the members.


